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23 Fehruarij 1853. 16 Vict. 




(Ireland.) 



A 



BILL 



[AS AMENDED IN COMMITTEE] 



TO 



Amend the Procedure in the Superior Courts of 
Common Law in Ireland. 



[Note. — The CUtuses from A. to P. anti Schedule A. toere added 
m Commiltce.'] 



W I-IEREAS it is expedient to simplify and amend the preamble. 
Course of Procedure as to the Process, Practice, Pleadings, 
and Evidence in tlic Superior Courts of Common Law 
in Ireland, so as to make the same less dilatory and expensive, and 
5 to prevent substantial Justice from being defeated by reason of the 
Variety of Forms of Action, and the Technicalities and Prolixity of 
Pleadings, and the unnecessary Length of Records, and to consolidate 
the Provisions of several Statutes and Rules of Court relating to 
such Proceedings, and also to enable the said Superior Courts of 
10 Common Law to give Effect to certain legal Rights and just 
Defences, without the Expense and Delay of a Resort to a Court 
of Equity : Be it therefore enacted by the Queen’s most Excellent 
Majesty, by and with the Advice and Consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament assembled, 

15 and by the Authority of the same, as follows : 

I. The Provisions of this Act shall come into operation on the Commence- 
Twentietli Day of October One tbousand eight hundred and fifty- 
three. 



159. 
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Short Title 
of Act. 



Repeal of 
former Acts. 



Interpreta- 
tion of 
Terms. 



Courts of Common Law [Ireland). 

n. In citing this Act in any Instrument, Document, Pleading, 
Proceeding, or Act of Parliament, it shall be sufficient Designation 
to use the Expression “ The Common Law Procedure Amendment 
Act (Ireland), 1853.” 

III. From and after the Commencement of this Act, the several 5 
Acts and Parts of Acts set forth in the Schedule A. to this Act 
annexed, so far as the said Act.s or Parts of any Act relate to Personal 
Action or Actions of Ejectment in tlic Superior Courts of Law in 
Irelaml, and no further or otherwise, and to the Extent to which 
such Acts or Parts of Acts are by such Schedule expressed to 10 
be repealed, are hereby repealed, except as to anything done before 
the Commencement of this Act, and except so far as may be neces- 
sary for the Purpose of supporting and continuing auy Proceeding 
heretofore taken, or to be taken after the Commencement of this 
Act, upon any Action brought before the Commencement of this 15 
Act, and except as to the Recovery or Application of any Penalty 
for any Offence which shall have been committed before the Com- 
mencement of this Act. 

With respect to the Interpretation of Words in this Act : 

IV. In the Construction of this Act the Word “Court” shall be 20 
understood to mean any One of the Superior Courts of Common Law 

at Dublin in which any Action is brought; and the Word “Judge” 
shall be understood to mean a Judge or Baron of any of the said 
Courts ; and the Word “ Master ” shall be understood to mean a Master 
of any of the said Courts ; and the Word “ Action ” shall be under- 26 
stood to mean any Personal Action brought in any of the said Courts ; 
and no Part of the United Kingdom of Great Britain and Ireland, nor 
the Islands of Man, Gueiusey, Jersey, Alderney, or Sark, nor any 
Islands adjacent to any of them, being Part of the Dominions of Her 
Majesty, shall be deemed to be “ beyond the Seas ” within the Meaning 30 
of this Act ; and the Word “ County ” shall be taken to extend to and 
include, where necessary and consistent, any City, County of a City, 
or County of a Town or City, and County of any Place, as the 
Case may be; and the Word “Party” or “ Person ” shall extend to 
and include auy Corporation or other public Body ; and the Word 35 
“ Affidavit ” shall include an Affirmation or Declaration made by any 
Person who is empowered to give Evidence by Affirmation or 
Declaration in lieu of Oath ; and no Provision requiring the Affidavit 
of or any Act to be done by the Attorney, or the Signature of 
Attorney or Counsel, or Ser\'ice on the Attorney, shall apply to 40 
Cases where the Plaintiff or Defendant shall sue or defend in Person, 
but all such Acts shall he done by and Notices given to the 
Party so suing or defending in Pei-son ; and wherever in this Aci 

in 
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in describing or referring to any Person oi^ Party, Matter or Thing, 
any Word importing the Singular Number or Masculine Gender is 
used, the same shall be understood to include and shall be applicable 
to several Persons and Parties as well as One Person or Party, 

5 and Females as well as Males, and Bodies Corporate as well as 
Individuals, and several Matters and Things as well as One Matter 
or Thing, unless it otherwise be provided, or there be something in 
the Subject or Context repugnant to such Construction. 

With respect to the Forms of Action, and the Manner of com- 
10 mencing them : 

V. The special Forms of Personal Actions heretofore used shall not Special 
be necessary, and it shall be sufficient in the Simimons and Plaint 
hereiu-after mentioned to state a Cause or Ground of Action good Actions 
in Substance, according to the Provisions ol this Act, without Iraining 

15 the Statement in any particular Form, as formerly used or known, ^ 
such as of Assumpsit, Account, Debt, Covenant, Detinue, Trespass, s. 3. 

Trespass on the Case, Trover, or Replevin. 

VI. The Right to recover any Debt or Damages or Personal 
Chattel, in respect of any Matter of Contract or of Tort, or Taking Action aud 

20 or Detention, whicli might have been heretofore the Subject of any 
Action of Debt, Covenant, Assumpsit, Account, Trespass, Trespass ' 
on the Case, Trover, Replevin, or Detinue, shall and may he enforced 
in an Action to be called a “ Personal Action and all Actions of 
“ Ejectment ” shall henceforth be commenced and prosecuted m the 
25 Manner herein-tifter provided. 

VII. The Court, or any Judge thereof, shall have and exercise, m 

and about any Matter brought before such Court or Judge, in any jurisdiction 
such Personal Action or Action of Ejectment, under the Provisions 
of this Act, the same Jurisdiction, Power, Authority, and Discretion, 13^^ ^ ^ • 
30 to all Intents aud Purposes, as such Court or Judge could have 
cveroisod in ail Action for the same Purpose instituted in the Manner 
herein-before used; and aU Orders and Judgments of the said Court 
or Judge may be enforced by the same Process, and shall be subject 
to Review by a Court of Error, in the same Maimer in all respects, 

35 except as herein provided, as if the same had been made in an 
Action instituted as hei-ein-before used. 

VIII. All such Personal Actions, whether brought by or against 
any Person entitled to the Privilege of Peerage or of Parhament, by Writ of 
or of the Court in which the Action shall be brought, or of any , 

40 other Court, or to any other Privilege, or by or against any Corpora- jg g, j j vju,. 
tion or incorporated Body or Company, or by or agamst any other c.is. s.l. 

AS rewon. 
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Person shall be commehced by a Writ of Summons and Plaint, 
according to the Form marked No. 1. in the Schedule B. to this 
Act annexed, and which shall be called a “ Writ of Summons and 
Plaint,” and shall be authenticated by the Common Seal of the 
said Superior Coui'ts, to be thereunto set by the Clerk of the Writs, 5 
who shall not be required to sign such Writ, but shall enter the Par- 
ticulars thereof in the Book to be kept for that Purpose, at the Time 
of sealing thereof, and such Writ shall bear Date of the Day ou which 
it shall be sealed, and may be sued out at any Time, notwithstanding 
any Privilege. 10 

IX. In every such Writ of Summons and Plaint, and Copy thereof, 
the Names of the Plaintiff and Defendant, the Place of Residence of 
the Plaintiff, and the Place of Residence or supposed Residence or 
last known Residence of the Defendant, and such Designation 

or Description of the Parties respectively as the Plaintiff or his 15 
Attorney may be able to give, shall be mentioned, and such Writ 
shall contain the Names of all the Defendants, and shall not contain 
the Name or Names of any Defendant or Defendants in more Actions 
than One. 

X. Such Summons and Plaint shall contain a true, precise, and 20 
succinct Narrative or Statement of the Plaintiffs Cause or Causes of 
Action, and if the Plaintiff* shall sue, or the Defendant be sued, 
otherwise than in his own Right, shall also state the Character in 
which and the Title by which he sues, or in respect of which the 
Defendant is sued, and shall also state the Relief which the Plaintiff* 25 
requires, and the Venue or County in which he proposes to have 
any Issues in Fact tried. 

XI. The Particulars of the Plaintiff’s Demand, where the same 
shall be a liquidated or Money Demand, and of all Credits to which 
the Defendant may be entitled, and of the Balance, if any, claimed 30 
by the Plaintiff, shall be endorsed on the Summons and Plaint, and 

on the Copies thereof for Service, unless the said Demand shall 
consist of so many Items or Particulars that they cannot be con- 
veniently endorsed thereon, in which Case the Plaintiff* shall cause 
Particulars engrossed on Parchment to be annexed to said Summons 35 
and Plaint, and Copies thereof, on Parchment or Paper, to be annexed 
to the Copies of such Suimnons and Plaint intended for Service, to 
be incorporated theremth by proper Reference, and shall cause the 
same to be served on tlie Defendant, together with the Summons and 
Plaint, and such Endorsement or Paper annexed shall be considered 40 
as Particulars of Demand, and no fm-ther or other Particulars need 
be delivered, unless ordered by the Court or a Judge. 

XII. Every 
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XII. Every Writ of Summons and Plaint shall contain or be ’WtU to be 
endorsed with the Name and Place of Abode of the Attorney actually 

suing out the same, and in case no Attorney sliall be employed to Abode of 
issue the Writ, then it shall contain or be endorsed Avith a Memo- y/ pia'inUft”'" 

5 randura expressing that the same has been sued out by the Plaintiff in Pei-son. 
in Person, mentioning- the City, Town, or Parish, and also the Name 16 Vict. 

of the Street and Number (if any) of the House of such Plaintiff’s ^ 

Residence. 

XIII. Every Attorney whose Name shall be mentioned in or Attorney, on 
10 endorsed on any Writ of Summons and Plaint issued by Authority of declare ’ 

this Act shall, on Demand in Writing made by or on behalf of any whetlierWrit 
Defendant, declare forthwith whether such Writ has been issued 
by him or with his Authority or Privity, and if he shall anstver in rity, and to 
the Affirmative, then he shall also, in case the Court or a Judge shall AbodTof 
15 so order, declare iu Writing, within a Time to he allowed by such Plaintiff. 
Court or Judge, the Profession, Occupation, or Quality, and Place of 16 Viet. 
Abode of the Plaintiff, on pain of being guilty of a Contempt of the 
Court into which such Writ shall be returnable ; and if such Attorney 
shall declare that the Writ was not issued by him or with his Autho- 
20 rity or Privity, all Proceedings upon the same shall be stayed, and all 
further Proceedings taken thereupon, without Leave of the Court or 
a Judge, shall be deemed irregular, and maybe set aside accol•dillgl 3 ^ 

XIV. One Duplicate or more of such Summons and Plaint shall be 
sealed with the Seal of the said Superior Courts, by the said Clerk of j,. ^ 

25 the Writs, on Application of the Plaintiff or his Attorney. c.76. s.9. 

XV. All Writs of Summons and Plaint for the Commencement of 
Actions in the said Courts sliall, by the Clerk of the Writs, be n,ent of 
entered and appropriated to the several Superior Courts of Law iu Ac^tions^to be 
rotation by Twenty-fives, that is to say, the First Twenty-five for the rotation^ 

30 Queen’s Bench, the Second Twenty-five for the Common Pleas, and for 
the Third Twenty-five for the Exchequer, and so on in continuous Rota- 
tion of Tiventy-fives for the several Courts, so as to produce and keep js & u vict. 
up an equal Distribution of such Writs ; and all subsequent Proceed- ss.ss, 
ings in any Action so commenced shall be had and taken in the Court 
35 to which the said Writ shall be in the Course of Rotation appro- 
priated, and shall be the Business of the said Comt and the Offices _ 

thereof • Provided always, that no Objection on the Ground of any oa 
Privilege possessed or claimed by any Defendant to be sued in any Grouad^ 
particular Court shall be valid in any such Action. be valid. 

Sect. 39. 

40 XVI No Writ of Summons and Plaint issued mider the Authority No Writ of 
of this Act, or Copy thereof, shaU be treated or considered as invahd 
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on account of any verbal or technical Error or Omission in the same, 
or in any Endorsement on the same ; and it shall be lawful for the 
said Superior Courts of Law respectively, or any Judge thereof, to 
decide and determine, on any Application respecting such Error or 
Omission, what is a verbal or technical Error or Omi.ssion in any such 5 
Writ, and to amend or authorize the Amendment thereof, or to set 
aside the same as irregular ; but all Errors or Omissions which have 
not a manifest Tendency to mislead the opposite Party shall in all 
Cases be deemed merely verbal or technical. 

And whereas the Disuse of the technical Forms of Action hereto- 10 
fore used may give rise to Doubts respecting the Validity of Warrants 
of Attorney and other V^ritings wherein Reference is made to such 
Eorms of Action, and also as to the Operation of Statutes of Limita- 
tion luid other Statutes wherein Actions are described or referred to 
by the like technical Forms, and it is expedient that such Doubts 35 
should be precluded by express Enactment : Be it therefore enacted 
as follow.s : 

XVII. Nothing in this Act contained shall interfere with or affect 
the Ih ovisions of any Act relating to the Arrest of any Defendant on 
Mesne Process or before Judgment. 20 

XVIII. Warrants of Attorjiey and other legal Doemnents of every 
kind, wherein Reference is made to particular Form of Action, 
may be acted upon and enforced by signing Judgment or otherwise, 
in the Form or Manner authorized by this Act, instead of the Form 
and Manner agi-eed upon between the Parties thereto. 25 

XIX. All Statutes relating to Actions, or the Pleadings or other 
Proceedings therein, or preliminary to the bringing of the same, not 
hereby repealed, or inconsistent with the Provisions of this Act, shall 
apply aiid be in force wdth reference to Actions brought after the 
Coimnencemeut of this Act, not’withstanding that such Actions or the 30 
Causes thereof may be described or expressed therein by reference 

to any particular Form of Action hereby abolished, or that some par- 
ticular Form or Cause of Action be required to be specified or contained 
in the said Pleading or Proceeding. 

With respect to the Period of Limitation within which Personal 35 
Actions shall be brought : 

XX. All Actions for Rent upon an Indenture of Demise, all 
Actions upon any Bond or other Specialty, or upon any Judg- 
ment, Statute Staple, Statute Merchant, or Recognizance, shall 

be commenced and sued within Twenty Years after the Cause of "40 
such Actions or Suits, or the Recovery of such Judgment, but 

not 
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not after ; all Actions grounded upon any Lending or Contract, 3 & t w. 
express or implied, without Specialty, or upon any Award, where 
the Submission is not by ,S|)ecialty, or for any Money levied on c. 90. 3. 39. 
Fieri facias ; all Actions of Account or for not accounting, other 
5 than for such Accounts as concern the Trade of Merchandise 
between Merchant and Merchant, their Factors or Servants ; all 
Actions for direct Injuries to Real or Personal Property ; Actions 
for the taking away. Detention, or Conversion of Property, Goods, 
and Chattels ; Actions for Libel, lualicious Prosecution and Arrest, 

10 Seduction, Criminal Conversation ; and Actions for all other Causes 
which would heretofore have been brought in the I'ona of Action 
called Trespass on the Case, except as herein-after excepted, shall 
be commenced and sued within Six Years after the Cause ot such 
Actions, but not after; and all Actions for Assault, Menace, Battery, 

15 Wounding, and Imprisonment shall be commenced and sued within 
Four Years after the Cause of such Actions, but not after ; and all 
Actions for Words, and for Penalties, Damages, or Sums of Money 
given to the Party grieved, by any Statute now or hereafter to be m 
force, shall be commenced and sued within Two Years after the 
20 Words spoken or the Cause of such Action or Suit, but not after ; 
and with respect to every Cause of Action not herein sireoificaUy 
provided for, being the Subject Matter of a Personal Action, such 
Actions in respect thereof shall be brought within the same Period of 
Limitation now applicable thereto, notwithstanding that such Cause 
2, of Action may bo described or expressed in such Statutes by reference 
to any particular Form of Action ; Provided that nothing in this Act 
contained shall alter the Period of Limitation of any Action given by 
any Statute where the Time for bringing such Action is or shall be 
by any Statute specially limited. 



30 XXL If in any of the said Actions Judgment be given tor the i 
Plaintiff, and the same be reversed by Error, or a Verdict pass, or, « 
upon Judgment by Default, Damages be assessed for the Ilamtift, „ 
and upon Matter alleged in Arrest of Judgment the Judgment he 3 
given against the Plaintiff tliat he take nothing by his Plaint, in all ^ 
35 such Cases the Party Plaintiff, his Heirs, Executors, or Adminis- s 
trators, as the Case shall require, may commence a new Action or 
Suit from Time to Time, within a Year after such Judgment reversed 
or Judgment given against the Plaintiff, and not after. 

XXII. If any Person that is or shall he entitled to any such Action 
40 is or shall be at the Time of any such Cause of Action accrued 
within the Age of Twenty-one Years, a married Woman, of msound 
Mind, or beyond the Seas, then such Person shall be at liberty to 
bring the same Action, so as he commence the same within such l^e , 

159. “ ' 
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after tlic Cessation of such Disability or his Return from beyond the 
Seas, as other Persons having no such Impediment should, according 
to the Provisions of this Act, liave done ; and if any Person or 
Persons against whonr there shall be any such Cause of Action is or 
shall be at the Time such Cause of Action accrued beyond the Seas, 5 
then the Person entitled to any such Cause of Action shall be at 
liberty to bring' the same against such Person, 'within such Time as is 
before limited, after the Return of such Person from beyond the Seas. 

XXIII. If any Acknowledgment shall have been or shall be made, 
either by "Writing signed by the Party liable by virtue of any Inden- 
turcj Spccialt}*, Judgment, Statute Staple, or Statute Merchant, or 
Recognizance, or his Agent, or by part Payment or part Satisfaction 
on account of any Principal or Interest being then due thereon, it 
shall be laiyful for the Person entitled to bring his Action for the 
Money remaining unpaid, and so acknowledged to be due, within 15 
Twenty Years after such Acknowledgment by "Writing, or pai*t Pay- 
ment or part Satisfaction as aforesaid, or in case the Person entitled 
shall at the Time of such Acknowledgment be under such Disability 
as aforesaid, or the Party making such Acknowledgment be at the 
Time of making the same beyond the Seas, then within Twenty Years 20 
after such Disability shall have ceased as aforesaid, or the Party shall 
have returned from beyond the Seas, as the Case may be; and the 
Plaintiff iu any such Action on any Indenture, Specialty, Judgment, 
Statute .Staple, or Statute Merchant, or Recognizance may rely on 
such Acknowledg:nent, and that such Action was brought within the 25 
Time aforesaid, in answer to a Plea of this Statute. 



After XXI"\^. In Actions gi-ounded upon any Simple Contract no Acknow- 

ta'igmeTt or Mgment or Promise shall be deemed siifficicut Evidence of a new or 
Tart Pay- continuing Contract, whereby to take any Case out of the Operation 
™pL't"of Provisions of this Act in relation to the Limitation of Actions, 30 

Liabilities on or to deprive any Party of the Benefit thereof, unless such Acknow- 
SmploCon- lodgment or Promise shall be made or contained by or in some 
9G.4. c.lt. to signed by the Party chargeahle thereby ; and where 

s. 1. (E, M.) there shall he Two or more Joint Contractors, or Executors or 

Admmistrators of any Contractor, no such Joint Contractor, Exe- 35 
cutor or Administrator, shall lose the Benefit of this Act so as’ to be 
chargeahle in respect or by reason only of any written Acknowledg- 
ment or Promise made and signed by any other or others of them : 
Provided always, that nothing herein contained shall alter or take 
away or lessen the Effect of any Payment of any Principal or 40 
Interest made by any Person whomsoever. 

No Endorsement or Memorandum of any Payment written 
by cStOT “Poa any Promissory Note, Bill of Exchange, or other 

Writing, 
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Writing, by or on behalf of the Party to whom such Payment shall 
be made, shall be deemed sufficient Proof of such Payment so as to statute, 
take the Case out of the Operation of the Provisions of this Act in 9 G- 4.c. i+. 
relation to the Limitation of Actions. 

alleged by 

5 XXVI. This Act shall be deemed and taken to apply to the Case «ay of 
of any Debt alleged by way of Set-off on the Part of any Defendant. ^ 



XXVII. No Memorandum or other Writing made necessary by Memoran- 
this Act shall be deemed to be an Agreement within the Meaning of “ 

any Statute relating to the Duties on Stamps. Stamps. 

9 G. 4'. c. 14. 

10 With respect to the Duration and Continuance of Writs to prevent 
the Operation of any Statute of Limitation ; 

XXVIII. No Writ of Summons and Plaint shall be in force for ° 

more than Six Calendar Months from the Day of the Date thereof, Summons to 
including the Day of such Date ; but if any Defendant therein named 
15 shall not have been seiwed therewith, the original or duplicate Writ LimiCivtton, 
of Summons and Plaint may he renewed at any Time before its Expi- «,ai fm-Mher 
ration, for Six Calendar Months from the Date of such Renewal, and 
so from Time to Time during the Currency of the renewed Writ, by io5.s.7. 
being marked with the Common Seal of the Superior Courts, with a i5,viGViot. 
20 Memorandum, signed or initialed by the Officer, of the Date of the “-I®- 
Day, Mouth, and Year of such Renewal: Provided always, that no 
Writ of Summons and Plaint so renewed shall be available to prevent 
the Operation of any Statute whereby the Time for the Commence- 
ment of the Action may he limited, imless such Renewal shall be had 
26 by Leave of the Court or a Judge on an Affidavit, to .satisfy the said 
Court or a Judge that reasomahlc Diligence was used to effect Service 
thereof. 



XXIX. Where any Writ of Summons shall have been issued in 
any Action before and shall to in force at the Commen’cement of tins 
30 Act, such Writ may, at any Time before the Expiration thereof, be 
renewed, under the Provisions of and in the Manner directed by this 
Act ; and where any Writ of Summons, or Capias ad respondendum 
issued in continuation of a preceding Writ, according to the Provisions 
of an Act passed in a Session of Parliament holden in the Third and 
35 Fourth Yeai-s of the Reign of Her Majesty the Queen, shall be m 
force and unexpired, or where One Calendar Month next after the 
Expiration thereof shall not have elapsed at the Commencement ot 
this Act, such continuing Writ may, witliout being returned non est 
inventus, or entered of Record, according to the Provisions of the said 
40 Act of Her Majesty the Qneen, be filed m the proper Office ot the 
Court within One Calendar Month next after the Expiration of such 
■D writ, 

159 . ^ 
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Writ, or witbiu Twenty Days after the Oomnieucemont of this Act; 
and the original Writ of Summons or Capias in such Action may 
thereupon, but witliin the same Period of One Mouth next- after the 
Expiration of the continuing Writ, or within Twentj'' Days after the 
Commencement of this Act, be renewed, under the Provisions of and 5 
in the Manner directed liy this Act; and every such Writ shall after 
such Renewal have the same Duration and EiTcct for all Purposes, and 
shall, if necessary, be subsequently renewed, in the same Manner as if 
it had originally is.sued under the .Autliority of tin's Act. 

XXX. The Production of the Writ of Summons and Plaint, pur- 10 
porting to he marked with the Common Seal of the said Superior 
Courts, and initialed by the said Officer, showing the same to have 
been renewed according to this Act, shall be sufficient Evidence of its 
having been so renewed, and of the Commencement of the Action as 

of the First Date of such renewed Writ, for all Purposes whatsoever. J5 

With respect to the Service of such Writs of Summons and Plaint : 

XXXI. The Writ of Summons and Plaint may be served in, any 
Place or Count}' in w’hich the Defendant may he found M’ithiii the 
Jurisdiction of the Court, and not out of said Jurisdiction, unless by 

an Older of the Court or Judge; and the Person serving the same 20 
is hereb}' required, on the Da}' of such Service, or at latest oil 
the Day next after, to endorse on the Writ the Place and Day of the 
Month and Week of the Service thereof, othenvisc the Plaintiff shall 
not be at liberty, in case of no Appearance, to proceed under this 
Act ; and every Affidavit of Service of such A¥rit shall mention the 25 
Day on which such Endorsement was made. 



XXXII. Service of any W^rit of Summons and Plaint on the 
Defendant shall be effected either by Delivery of a Copy of such 
Writ to the Defendant in Pei-sou, if it be reasonably practicable, and 
m other Cases, and where it shall appear by the Affidavit of Sciwice 30 
herein-after mentioned that such Defendant is personally resident 
within the Jurisdiction, and that due and reasonable Diligence has been 
exercised m endeavouring to effect such Personal Service, and without 
Effect, in such Case it shall be sufficient to make Service of such 
Writ by leaving such Copy at the Defendant’s House or Place of 35 
Re^dence, or at his Office, Warehouse, Counting-house, Shop Factory ' 
or Place of Business, with the Wife, Child, Father, Mother, Brother! 

Sister of the Defendmit, or with any Servant or Clerk of the 
Defendant (the Person with whom such Copy shall bo left beinc of 
be Age of Sixteen Years or upwards,) and showing to such PeLn 40 
the Original or duplicate Original of such Snnimons and Plaint 



XXXIII. Service 
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XXXIir. Service of any such Writ of Summons and Plaint issued Service 
against a Corporation Aggregate may be effected either by Deli^’ery ratbns^°' 
of a Copy of siicli Writ to the Mayor or other Head Officer in Person, 13^^ uvict. 
or to the Town Clerk, Treasurer, or Secretary of such Corporation; c.i8. e.s. 

5 and Service oi' an}-- such Writ issued against the Inhabitants of a 
Barony, Half Barony, or other like District may be effected by Deli- 
very of such Copy to the Acting High Constable thereof, or any One 
of the Acting High Constiiblcs thereof, in Person ; and Service of any 
such Writ issued against the Inhabitants of any County or any City 
10 or Town, or the Inhabitants of anj^ Fx'anchisc, Liberty, City, Town, 
or Place, not being Part of a Barony or other like District, may be 
effected by Delivery of a Copy thereof to some Peace Officer or other 
known and responsible Officer thereof, in Person ; and if any such 
Defendants shall not appear and take Defence according to the 
15 Exigency of such Writ, in due Time after such Service thereof, upon 
Affidavit made as hcrein-after provided of such personal Service of 
such Writ, and of tlie Publication of the Notice herein-after provided, 
it shall be lawful for the Plaintiff to proceed thereon as is herein-after 
provided : Provided always, that in all such Cases a sufficient Notice 
20 of the issuing of the Writ shall be given in the Dublin Gazette, and in 
One of the local Newspapers of the County, City, or District in which 
the Defendant or Defendants, or the Officer or Agent to be served, 
shall reside, the Days for tiling an Appearance and Defence to run in 
such Cases from the 1 )ay of the Publication of such Notice in the 
25 Gazette or Newspaper, whichever shall be the latest. 

XXXIV. In case it shall be made to appear by Affidavit, to the Courts may 
Satisfaction of the Court in which the • Action is attached, or, in 
Vacation, of any .Judge of any of the said Courts, that any Defendant Service, 
in any Summons and Plaint, the Cause of Action in respect of which l3&HVict. 
30 the same shall have issued having arisen within the .Jurisdiction of ^ q 
the Court, has not been served with the Writ of Summons and Plaint 43 Geo. 3. 
in the Manner herciu-hefore prescribed, and has not, according to the * 

Exigency thereof, appeared and taken Defence to the Action, and that 
due and proper Means were used to serve such Writ in the Manner 
35 aforesaid, or that such Defendant resides out of the Jurisdiction of 
the Court, and can be properly served through or upon any Agent or 
Representative, or any Manager of the Real or Personal Estate 
of such Defendant within such Jurisdiction, or has removed to avoid 
Service, or on any other good and sufficient Grounds, it shall be 
40 lawful, upon an Application made at any Time while the said Writ 
shall be in force, for such Court or Judge to authorize such Substi- 
tution of Service through the Post Office, or in such Manner and 
with such Extension of Time for Service and Defence as to them or 
him shall seem fit ; and the Taxing Officer shall allow reasonable 
159. B 2 Costs 
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Costs on such Proceedings for substituting Service or cflecting such 
Service as the Court shall have directed or deemed good ; and in 
default of an Appearance and Defence by such Defendant in due 
Time it shall be lawful for the Plaintiff to proceed thereon as is 
hereiu-after provided. 



Affidavit of 
Service of 
Process. 
G.O. 



XXXV; An Affidavit of the Service of the Writ of Summons and 
Plaint in the Manner hereiii-before prescribed, or in the Manner 
directed by any such Order for Liberty to substitute Service as 
aforesaid, shall be made and bled in the Office of tlie Plcadimrs 
Assistant of the Court in which the Action shall be depending, in case 10 
it shall become necessary to mark Judgment by Default. 



ieS’n CoJes XXXVI. Any Affidavit for the Purpose of enabling the Court or 
Imy be “■ Judge to direct Substitution of Sei-vice on a Defendant residing 
rccn,uf°'* J™®diction of the said Courts may bo sworn before any 

1.5&l6Vici. Consul General, Consul, Vice-Consul, or Consular Agent for the 15 
C.76. a. 23. Time being appointed by Her Majesty at any Foreign Port or Place; 

and every Affidavit so sworn by virtue of this Act may be used and 
shall be admitted in Evidence, saving all just Exceptions, provided it 
purporl to be signed by such Consul General, Consul, Vice-Consul 
or Consular Agent, upon Proof of the official Character of the Person 20 
appearing to have signed the .same ; provided, that if any Person shall 
forge the Signature of any such Affidavit, or shall use or tender 
m Evidence any such Affidavit with a fhlse or counterfeit Signature 
thereto, knowing the same to he false and counterfeit, he shall be 
guilty of belony, and shall, upon Conviction, be liable to Trans- 25 
poTtation for Seven Years, or to Imprisonment for any Term not 
exceeding Three Years nor less than One Year, with Hard Labour • 
and every Person who shall be charged with committing any Felony 
under tins Act may be dealt with, indicted, tried, and, if convicted 
sentenced and his Offence may be laid and charged to have been 30 
committed, m the County or Place in which he shall be apprehended 
or be m Custody ; and every Accessory before or after tbc Fact 
to any such Offence may be dealt with, indicted, tiled and if 
convicted, sentenced, and his Offence laid and charged to have 
been committed, in any County or Place in which the principal 36 
Offender may he tried ; provided also, that if any Person shall wilfully 
.md cormptly make a false Affidavit before such Consul Generaf 
Consrd, Vice-Consul or Consular Agent, every Person so offend- 
mg shall be deemed and taken to be guilty of Pei-iurv I’n n 
Manner as if such false Affidavit had been made in Ma fo bate 40 
competent Authority, and shall and maybe dealt witli, indieted ttd 
and If eoinnoted, sentenced, and his Offence may he laid and cLrged 
to have been committed, in any County or Place in which he SaTbe 

apprehended 
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apprehended or be in Custody, as if his Offence had been actually 
committed in that County or Place. 

With respect to the Filinff and Verification of the Summons and 
Plaint : riaim. 

5 XXXVII. The original or duplicate Summons and I*lamt, or FiH„g piaint. 
a Copy thereof and of the Endorsements thereon, and of the said 
Particulars, certified by the Attorney for the Plaintiff to be a correct 
Copy, shall, in order to enforce a Defence thereto •within the Period 
of Time in such Writ mentioned, E’our Days at least before the Time 
10 for Pleading thereto has expired, be filed with the Pleadings Assistant 
of the Court in which the Action shall be depending, and such 
Document shall be deemed to be a Pleading of the Plaintiff, and in 
lieu and stead of a Declaration ; prorided, however, that no Summons 
and Plaint, or Duplicate or Copy, shall be filed as a Pleading, unless 
15 the same shall be on Parchment, and sufficiently legible, and in a fit 
State and Form to be received as a Pleading of the Court ; provided 
also, that in case such Summons and Plaint shall not be filed within 
the Time aforesaid, it shall be sufficient, for the Purpose of enforcing 
a Defence thereto after the Filing of the same, to give Notice of the 
20 Filing to the Defendant, and such Defendant shall have Eight Days 
from the Service of sucli Notice to file his Defence thereto. 

XXXVIII. To every such Summons and Plaint or Copy filed in Affidavit to 
lieu of a Declaration as aforesaid there shall be annexed or sub- 
scribed at the Foot thereof au Affidavit in the Form marked No. 2. see is& u 
25 in the Schedule B. to this Act annexed, or to the like Effect, and made 
by the Plaintiffs or Plaintiff, or One of them, unless as licrein-after 
provided. 

XXXIX. Where the Plaintiff is umiblc, by reason of Absence from Affidavit in 
the United Kingdom, or from being an Infant, or from any other plaintiffs. 

30 Cause, to verify the Summons and Plaint or Ctjpy in the Form 
herein-before prescribed, it shall be lawful for the said Plaintiff, or 
for any other Person acquainted \rith the Facts, in lieu thereof to 
make an Affidavit stating the Ileason why the Summons and Plaint 
is not verified in the Manner directed by the preceding Section ; and 
35 if the Court shall be of opinion that the Statements have not been 
verified according to the Spirit of this Act, or the said Verification 
has not been sufficiently excused, the Coimt may make such Order as 
to the further Verification thereof, and as to the Costs consequent 
thereon, as to the Court shall seem just. 

40 XL. In case the Plaintiff shall neglect to file the original or duplicate 

Summons and Plaint, or Copy thereof, verified in manner aforesaid, Costs of not 
159, within filing Sum- 
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■within Tavo Months after the Service thereof on the Defendant, unless 
the Time for filing’ such Summons tmd Plaint shall have been extended, 
such Defendant mtiy, on an Affidavit of the Service thereof and a 
Certificate of no Summons and Plaint, or Copy, filed, enter a Rule 
that the Plaintitf do file his Summons and Plaint, verified as afoj’csaid, 5 
within Four Days after the Service thereof, or pay to tlie Defendant 
such Sum as shall be detenniiied by the Taxing- Officer, subject to 
the ApproA'al of the Three Chief Judges of the said Courts, as and 
for his Costs occasioned by being served with such Sammons and 
Plaint, and .such Order shall be in lieu and stead of a Judgment of 10 
Non Pros tor not declaring ; and in case the Plaintiff shall, after the 
Entry of such, file his Summons and Plaint, or Copy, he shall pay to 
the Defendant, occasioned thereby, upon Demand, not exceeding the 
Sum of One Pound, or in detault thereof the Defendant may obtain a 
Rule for the Payment of such Sum and the Costs of such Rule. 15 

With respect to tlie Appearance and Defence to the Summons and 
Plaint : 

XLI. The Defendant may, Avithin the Time specified in the said 
Summons and Plaint, or within Eight Days from the Service of the 
Notice of filing the said Summons and Plaint in manner atbresaid, 20 
or at any Time before Judgment, or within such Time as the Court 
or a Judge may permit, ffile with the Pleadings Assistant an Ap- 
pearimce and Defence or DcmLirrer to the said Mh’it of Summons and 
Plaint ; and such Defence may be according to the Form No. 3. in 
the Schedule B. to this Act annexed, and shall contain at Foot 25 
thereof the Name and registered Residence of the Defendants 
Attorney, where the same is pleaded by Attorney, and where it is 
pleaded in Person the Residence of the Defendant,* and in case such 
Residence shall not be in the City of Dublin, shall specify by the 
Name of the Street and Number of the House some Place Avithiu 30 
the said Cfity wffiereat all Notices and Papers relating to the Suit 
may be served and delivered for the Defendant. 

XLII. In any Case in which there are mutual Debts betAveen the 
Plaintiff and Defendant, or if either Party sue or be sued as Executor 
or Administrator where there are mutual Debts between the Testator 35 
or Intestate and either Party, One Debt may be set off against the • 
other, and such Matter may be pleaded in bar of the Action or so 
much of the Debt as it covers, and the Account upon which it became 
due shall be alleged as in a Summons and Plaint for the same Debt. 

XLIII. In case the Defence shall insist upon any Payment or 40 
Set-off; the full Particulars of the same shall be endorsed on the said 
Defence and on the Copies for Service, unless they are so many that 

they 
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they cannot be conveniently introduced therein, in which Case they 
shall be annexed thereto and incorporated therewith by a proper 
Reference. 

XLIV. Every such Defence and the h'ndorsenients thereon, if Verification 
5 any, shall be verified by an Affidavit of the Defendants, or One of 
them, in the Form marked Number 4. in the Schedule B. to this Act See 6 Anne, 
annexed, unless in Cases of Incompctcncy or Inability, in which c. lo. s. li. 
Cases the said Defence shall be verified in the same Manner as a 
Summons and Plaint under the like Circumstances. 

10 XLV. No Rule to plead shall be necessary, and the Requisition Rule to plead 
to plead contained in the Summons and Plaint shall be sufficient for 
that Purpose. c.76. s,62. 

XLVI. Where the Defendant is within the Jurisdiction, the Time 
for Appearance and Defence to the Summons and Plaint shall be De- 
ls Twelve Days from the Date of the Service thereof, or Eight Days fendauMs 
from the Service of a Notice of filing the Summons and llaint, to 

whidiever Period shall last expire, unless the Court or a Judge shall. 
extend the Time ; and the Days for appearing to said Summons and 
Plaint shall run us avcH in Vacation as in Tcrjii Time, excepting the ^ ^. 03 , 

20 Days from the First Day of August to the Twentieth Day of October 53 G.O. 
inclusive ; and if the last of the Days for Appearance shall fall on any 
of the Days by this Act appointed to be kept as Holidays, in such 
Case the following Day, or, when there shall be consecutive Holidays, 
the Day following the last of such Holidays, shall be considered as 
25 the last of such Days for Appearance. 

XLVn. Where an Amendment of any Summons and Plaiiit hereby 
directed to serve as a Declaration is allowed, no new Requisition to afterAmend- 
plead thereto shall be necessary, but the Defendant sliaU be bound 
to plead to the amended Pleading within the Time specified m the ^ 

30 original Requisition, or within Two Days after Notice of the Aniend- 

• ment, whichever shall last expire, unless otherwise ordered by the 
Court or a Judge ; and in case the amended Summons and Plaint had 
been pleaded to before Amendment, and is not pleaded to de novo 
within Two Days after Notice of the Amendment, or such other Time 

35 as the Com-t or a Judge shall allow, the Defence oiiginaUy pleaded 

• thereto shall stand and be considered as pleaded in answer to such 
amended Summons and Plaint. 

XLVIII. Notice of filing such Defence, together with a correct served. 
Copy thereof, shall be served on the Plaintiff’s Attorney, and such 
40 Defence shall be considered as filed as on the Day on which such 

Notice 
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Notice and Copy shall be served, pursuant to the Provisions of 
this Act. 

XLIX. The Court or a Judge may, in any Case, by an Order 
made on Motion, direct a further or more detiiiled Particular of the 
Cause of Action stated in any Summons and Plaint, or of the Gound 5 
of Defence in any Defence to be furnished ; and in any Action for an 
Lijury to Person or Property, the Court or a Judge may order Plans 
of the Place in which the Injury is alleged to have been committed, or 
as to which any Justification is pleaded, to be given or exchanged 
between the Parties; and the Court or a Judge may extend the Time 
for pleading or malcing up the Issue, in consequence of the Necessity 
of such Particulars or further Particulars, on such Terms as shall 
appear to be just. 

“y shall require to amend Iris Particulars, he 

lars. shall apply to the Court on Notice for that Purpose. i e 

SSG.O. 

Replication and subsequent Pleading shall be pleaded 
andsubse”.” and Notice of the Filing, with a Copy thereof, shall be 

jueDt PIsad- served, and the Particulars of any Payments relied upon shall be 
‘"S*- endorsed or aimexed thereto in a similar Manner to that herein-before 

prescribed in respect of the Defence, so fSir as the same shall be 20 
applicable thereto. 



Further 

Particulars. 

82 G. O. 

83 G.O. 



Si„ 5 . '"'hh respect to the general Form and Character of Pleadings : 

No Siding There shall he no further Pleading after the Defence, except 

fme'J" Demurrer to the Defence, or a Replication of new Matter, or Plea 

of Matter subsequently occmiing-, unless by the special Leave of the 25 
Court or a Judge, which shall have Power to allow such fm-ther Plead- 
ing as may appear to be necessary to r.aise the real Question or 
Questions, whether of Fact or of Law, between the Parties. 



Lrdui" . contained in tlie Schehulc C. to this 

may be annexed shall be sufficient m the Cases to which they apply, and 30 

Viet Toms may be used, with such Modifications as 

C.76. S.9I. necessary to meet the Facts of the Case; but nothing herein 

contained sha^d render it erroneous or irregular to depart from the 

ProTxity ™ Substance is expressed without 

35 

S of f 0^ Action, of whatever Kind, (except in Ejectment, ) 

Action may “y be jomed m the same Summons and Plaint, prmfided they be bv 
.'’.ya7r-‘“‘ the same Parties and in the same Rights, exLpt a^ 

eiem-aftei mentioned; but the Court or a Judge shall have Power 

to 
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to prevent the Trial o£ different Causes together, if such Trial would 
be inexpedient, and to order scpai'ate Records to be made up and i5gtigvict 
separate Trials had. c. 76. a. 41. 

LV. In any Action brought by Husband and Wife for any 
5 Injury done to the Wife in respect of which she is necessarily joined Husband and 
as Co-Plaintiff, it shall be lawful lor the Husband to add thereto 

. . , , > n CitLlnis in 

Claims in his own Right, and separate Actions brought m respect ot right of 
such Claims, if in the same Court, may be consohdated, if the Court Husband, 
or a Judge shall think fit ; provided that in the Case of the Death of 
10 either Plaintiff such Suit, so far only as relates to the Causes of 
Action, if any, which do not survive, shall abate. 

^ LVI. The Defence and Replication and subsequent Pleadings shall 

state all Facts which constitute the Ground of the Defence or Reply Nature of 
iu ordinary Language, and mthout Kepetitiou, and as concisely as is 
15 possible consistent with Clearness ; and if such Defence or subsequent pleadings. 
Pleading is only applicable to a Portion of the preceding Pleading, the 
Portion to which it is applicable shtdl be shortly referred to. 



LVII. The Defendant may rely upon as many Grounds of Defence 
and the Plaintiff upon as many Grounds of Reply as he can verify, ■Demurrer. 

20 and may also, by Leave of the Court or a Judge, plead and demur or 15&15 vict. 
reply and demur to the same Portion of the Summons and Plaint or 
Defence at the same Time upon an Affidavit by the Party pleading, QAnn^c.lo. 
or his Attorney, if required by the Court or a Judge, that he is s. 3. 
advised and believes all the Objections raised by Demurrer are good 
25 and valid Objections in Law, and it shall he in the Discretion of the 
Court or a Judge to direct which Issue, whether of Fact or Law, 
shall be first disposed of. 

LVIII. The Costs of every Issue, whether of Fact or Law, shall Costs of 
follow the Finding or Judgment upon such Issue, and be adjudged to 
30 the successful Party, whatever may be the Result of the other q q 
Issues ; and the Costs of all Issues found for the Defendant shall be G Anne.c.io. 
deducted from the Plaintiff’s Costs, if the Defendant shall proceed '■ 
with due Diligence to tax the same ; and the Costs of all Issues 
found for the Plaintiff shall be deducted from the Defendant’s Costs, 

35 if the Plaintiff shall proceed with due Diligence to tax the same ; 
and if said Costs so to he deducted shall not in either Case be taxed 
in Time for the Purpose of deducting the same from the Costs of 
the opposite Party they shall be separately recoverable by Execu- 
tion, when taxed and ascertained. 

159, C LIX. No 
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10 Car. 1. 
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12 Viet, 
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15 & 16 Viet, 
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Deeds. 
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LIX. No useless Form or Fiction, such as Express Colour or 
Special Traverse, shall be used, nor shall it be necessary to allege 
any Matter that need not be proved, regard being- had to the 
Substance and Ground of the Action or Defence. 



LX. The Venue in any Personal Action may, except .as hcrcin-aftcr 5 
stated, be laid in any County which the Plaintifl' thinks proper, and the 
Name of such County shall be stated in the Margin of the Summons, 
and shall be taken to be the Venue intended by the Plaintiff, and no 
Venue shall be stated in the Body of the Summons or iu airy sub- 
sequent Pleading ; provided it shall be laiv-fid for the Court or a Judge 10 
to order such Venue to be changed to any other County or County of 
a City or Town in which the Trial can be more conveniently or 
properly had. on special Grounds only, and not merely because the 
Cause of Action accrued in any particular Place or County. 



LXI. In any Action for any Trespass, Battery, or false Imprison- 15 
meiit, or other Wrong brought against any Sheriff, Justice of the 
Peace, Mayor or Bailiff of any City or Corpoiation, Headborough, 
Portreeve, Constable, Overseer or Guardian of the Poor, Collector of 
Paxes, Churchwarden, or other Officer executing his Office, or liis 
Deputy, or any other Person who in his Aid or Assistance, or by lii.s 00 
Commaiulment, for or concerning any Matter or Tiling done by 
virtue of his Office, the Venue shall be laid within the County whcii- 

w - vff f u' not elsewhere, and the 

1 laintiff shall not be entitled to a Verdict unless he shall prove that 
the Act was done or committed in the said County in which the 95 
Venue shall be so laid as aforesaid. 



and^l!info n r “ny Party, in his Summons 

®d Plant 01 Defence or other Pleading, to set forth more of any 

Deed or Document than the Purport and Effect of such Parts thereof 
saie material to his Action or Defence; and it shall not be necessary 30 
o rmake Prefer of such Deed or Document, and if Profert be S 
shaW entitle the opposite Party to crave Oyer of or to set out 
upon Oyer sucli Deed or other Document. 

Tmlai ArguiEMt ahO] be hM m eidude tie eetd “I'™! r'f 

I... Adeeau,. ^ ,b. JdSS 'Eh' “ „ 

make 
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make such Order for the Postponement of the Trial or Argument, and 
the Payment of the Costs occasioned by the said Postponement, as 
shall seem to be just ; and the opposite Party shall be at liberty, by 
Notice ill Writing, to demand of the Party so relying on the said Deed 
5 or Document an Inspection or Copy, or both an Inspection and Copy 
of the same, including the Names of the Witnesses by whom it was 
attested, if any, and any Endorsement or Defeasance thereon, and the 
Production of it for the Purpose of its being- stamped, if necessary, imd 
also the Produ.ction, Inspection, or Copy of any other Deed or Instru- 
10 ment whereof Inspection could be obtained by a Bill of Discovery ; and 
such Copy, when furnished, shall be certified to be a correct Copy by 
tlic Attorney furnishing the same ; and in case such Copy shall not be 
delivered, or such Inspection or Production shall not be granted, the 
Party demanding the same shall be at liberty to apply to the Court or 
15 a Judge for an Order for such Copy or Inspection or Production, 
or Copy and Inspection and Production, as such Judge shall think 
fit, hut such Demand, Notice, or Order shall in no Case operate as 
a Stay of Proceedings, except ivhcn a special Order shall be made by 
a Judge to that Ed’ect. 

20 LXIV. In Actions of label and Slander the Plaintiff shall be at 
liberty to aver that the Words or Matter complained of -vvcrc used 
in a defamatory Sense, specifying such alleged defamatory Sense, 
without any prefatory A\’craicnt to show how such Words or Matter 
were used in that Sense. 

25 LXV. The Plaintiff or Defendant in any Action may aver Per- 
formance of Conditions precedent generally, and the Defendant shall 
not deny such Aveimient generally, but shall specify in his Pleading, 
the Condition or Conditions precedent the Peiformancc of which he 
intends to contest. 

30 LXVI. All Facts stated in any Surmnons and Plaint, and not denied 
in the Defence, shall be deemed to be admitted for the Purpose of the 
Suit; and in Actions by and against Assignees of a Bankrupt or 
Insolvent Debtor, or Executors or Administrators, or Persons autho- 
rized by Act of Parliament to sue or be sued as nominal Parties, the 
35 Character in which the Plaintiff or Defendant is, stated to sue or be 
sued shall not in any Case be considered as in Issue, unless specially 
denied. 

LXVII. So much of any Act of Parliament as entitles or permits 
any Person to plead the General Issue only, and to give special 
40 Matter in Evidence, without pleading the same, is hereby repealed, 
159. C 2 except 



Summons 
and Maine 
fVir Libel nr 
Slander. 

15 & 16 Viet. 
C.76. S.61. 



Perfonnan co 
of CoiiditioiJLi 
precedent 
may be, 
avrn'eil 
generally. 

1,5 & 16 Vief 
C.76.C. 57. 

Facts not 

traversed 

admitted. 

Clmraetij’r of 

Assignees to 

be taken us 

admitted, 

unless 

denied. 

59G.O. 



General 
Issue by 
Statute 
abolished. 
^3 G. 3. 
e. 143. s. 2. 
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except as to pending Actions ; Provided always, that in any Case in 
which a Defendant by any Act of Parliament is now enabled to plead 
a Plea of Tender or other Matter, together with a Plea of the General 
Issue, such Defendant may plead the Hite Matter separately or with 
any Defence under this Act. 



mjo'fDenkl LXVIII. In Actions upon Contract, every Defence by way of 5 
to traverse Denial must traverse some One or more than One material Matter of 
cuTav?S' instance, the drawing, or making, or endorsing, or 

accepting, or presenting, or Notice of Dishonour of a Bill or Note ; 
Defences and every Defence which admits a Contract in Fact, but relies 
IcoIltS'ia Matter of Avoidance or Discharge, or Dlegality on the Ground 10 
Fact to be of Fraud or otherwise, as, for instance, Infancy, 'Coverture, Ilelease, 
rieSy Payment or Performance, Illegality of Consideration, either by Statute 
or Common Law, drawng, endorsing, accepting Bills or Notes by way 
of Accommodation, Set-off, mutual Credit, Misrepresentation, Con- 
cealment, Deviation, shall be so expressly pleaded. 1 5 

Ac^ns for LXIX. In Actions for Wrongs, Defences by way of Denial shall 
Wrongs. take issue on some One or moi*e than One material Matter of Fact 
alleged in the Summons and Plaint ; and all Defences which admit 
the Matter complained of, hut rely on Matter of Avoidance, Excuse, 
or Justification, shall be so expi’essly pleaded. 20 



Defence of LXX. A Defence arising after the Commencement of the Action 
^e^uent^^' pleaded according to the Fact ; and any Defence which does 

Action. not state whether the Matter therein relied upon arose before or after 
l5&l6Vict. Action shall be deemed to be a Defence of Matter arisino: before 
Action. 



25 



Defence of LXXI. In Cases in which a Plea Puis darrein continuance has 
Matter sub- heretofore been pleadable in Banco or at Nisi Prius, the same Defence 
l^tPiMding, t)e pleaded with an Allegation that the Matter arose after the 
how to be last Pleading, and such Defence may, when necessary, he pleaded at 
levict. Defence shall be allowed imless accompanied 30 

e.76. S.69. by an Affidavit stating that the Matter thereof arose within Eight 
62 G.O. Days next before the pleading of such Defence, unless the Court or 
a Judge shall otherwise order. 

Payment not 

S RedSn LXXII. Payment, whether before Action brought or when made 
of Amount into Court, shall not in any Case be allowed to be given in Evidence 35 
without Plea, reduction of the Amount to be recovered without beine pleaded. 

Viet. c. 76. 

LXXIIL Any 
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LXXIII. Any Defendant, in any Personal Action whatsoever, or 
Proceeding hy Scire facias or Writ of Kevivov to have Execution of 
any Judmiient, may pay into Court a Sum of Money by way of Com- 
pensation or Amends, or in discharge of the Plaintiffs Demand, or 
5 upon any Defence of Tender ; and no Rule or Order for that Purpose 
shall be necessary, except in the Case of One or more of several 
Defendants ; and such Payment shall be made by lodging the Money 
in the Bank of Ireland, with the Privity of the Master of the Court, 
and to the Credit of the Cause ; and such Master, on the Certificate 
10 of such Lodgment being delivered to him, shall give a Receipt for the 
Amount in the Margin of the Defence. 

LXXIV. At any Time before Verdict or Judgment for the De- 
fendant, the Plaintiff may, in any Case in which Money has been 
lodged in Com-t in discharge of the Plaintiff’s Demand, or on a 76G.O. 

15 Defence of Tender, apply to the Master of the Court to draw on the 
Bank of Ireland in favour of the Plaintiff for the Sum lodged hy the 
Defendant; and the said Master, on being satisfied by Affidavit or 
otherwise that a Verdict or Judgment for the Defendant has not been 
had, shall thereupon draw accordingly ; hut after Verdict ™ 

20 ment for the Defendant, or a Verdict or Judgment for the Plaintiff 
for less than the Amount lodged, the Money or the Excess therraf 
shall remain in Court to answer the Defendant’s Costs, and the Plaintiff 
shaU not be at liberty to draw the same unless by Order of the Court 
on Motion upon Notice. 

25 LXXV. In case the Plaintiff shall accept the Amount lodged in Taxat™ of 
full Satisfaction of liis Demand, the Receipt for the Money given to 
the Master shall state that it has been so accepted, and the llaintiil s acoeptod 
Costs of Suit shall be taxed and ascertained by the proper Officer , 
and in case of Nonpayment thereof within Porty-eiglit Hours after 77G.1O. 

30 Taxation the Plaintiff shall be at liberty to sign Judgment for his 
Costs of Suit so taxed. 

LXXVI. In case the Plaintiff declines to accept the Stim paid mto 
Court to satisfy the Claim of the Plaintiff in respect of the Matter to 
which the Plea is pleaded, the Sufficiency of the Payment shall he 
3,5 tried upon the Issue raised for that Purpose by tlie said Defence, and 
in case of such Issue being found for the Defendant the Defendant 
shaU he entitled to Judgment and his Costs of Suit. 

LXXVII. Any Defence which shall he good in Substance shaR 
not be objectionable on the Ground of its treating the Summons and 
40 Plaint as framed either for a Breach of Contract or for a Wrong. 



Issue to try 
Sufficiency 
of Payment 
wlien 
declined- 
See 74 G. 0. 



159. 



With 



Pleas to 
Actionftp^r- 
tailing both 
of Breach of 
Contract 
and Wrong. 
15 & 16 Viet. 
c.76. 8.74. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




22 Courts of Covmon Lax^ [Ireland). 



Oi-i^cUm^ 
loj Dtrrmrrtr. 



With respect to Objections to Pleadings for formal and other 
Matters ; 



LXXVIII. Either Party may object by Demurrer to the Pleading 
15 &- 16 Viet. opposite Party, for that such Pleading does not set forth suffi- 

C.76. 8.50. cieiit Ground of Action, Defence, or Reply, as the Case may be; 5 
and every such Demurrer shall state concisely and explicitly the legal 
Points or Objections to be relied on, and may be according to the 
Form No. 5. in the Schedule B. to this Act annexed ; and to such 
DemuiTer there shall be no further Pleading. 



"ood^in“sub- LXXIX. No Objection by way of General or Special Demurrer 10 
>tance auffi- for formal Matter only shall be allowed; and wherever Issue shall be 
cient.’ ^ joined on any Demurrer the Court shall proceed and give Judgment 
to tlie very Right of the Cause, without regarding any 
51. Imperfection, Omission, Defect in or Lack of Form; and every 

6 Anne, C. 10 . Summons and Plaint and Defence or other Pleading which shall, with 15 
reasonable Clearness and Distinctness, state all such Matters of Fact 
as are necessary to sustain the Action, Defence, or Reply, as the 
Case may be, shall be sufficient, and it shall not he necessary that 
such Matters shall be stated in any technical or formal Laiin-uac'c or 
Manner. o,. 



oubThSi-cf Judgment on Demurrer for the Defendant, and also 

final. fbe Plaintiff, in all Cases in ^Yhich the Action is for a liquidated 

or Money Demand, shall be final, unless the Court shall give Liberty 
to amend .the Pleading demurred to, or to plead dc novo on the 
Argument of the Demurrer, or by any subsequent Order. 25 



(i-air.ed to If auy Pleading or Demun-er be so framed as to pre- 

embamss judice, embarrass, or delay the fair Trial of the Action, the opposite 

may be Party may apply to the Court or a Judge to strike out or amend 

15 T 16 Viet. Pleading, and the Court or a Judge shall make such Order 
c.-G. S. 52 . respecting the same, aud also respecting the Costs of the Application, 30 
as to such Couit or Judge shall seem fit. 



0/ IWtie 



With respect to tlie Joinder of Parties to Actions : 



SSot' “ Abatement for the Nonjoinder of any Person 

litTorParties. ^ Party, Plaintiff or Defendant, shall he filed without the Leave of 
See3&4Vict. Court, but such Defect, or the Misjoinder or Misnomer of any 

SsJam ' •’y V Notice before tbc. 

Trial, and suc.i Notice may be followed by a summary Application 
to the Court or a Judge in respect thereof; upon which Application 

the 
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the said Court or a Judge may make such Order therein, and touching 
the Costs thereof, as shall seem to be just. 

LXXXIII. It shall be lawful for the Court or a Judge, at any 
'rime bcfoi-e the Trial, to order that any Person or Persons not 
5 joined as Plaintiff or Plaintiffs in the Action shall be so joined, or 
that any Person originally joined as Plaintiff shall be struck out of 
the Pleadings in the Action, if it shall appear to such Court or 
Judge that Injustice will not be done by such Amendment, and that 
the Person to be added consents, either in Person or by Writing 
10 under his or her Hand, to be so joined, or that the Person to be 
struck out was originally introduced without his or her Consent, or 
that he or she consents in the Manner aforesaid to be so struck out ; 
and such Amendment shall be made upon such Terms as to the 
Amendment of the Pleadings, Postponement of the Trial, and other- 
15 wise, as to the Court or Judge shall seem proper ; and when any 
such Amendment shall have been thereby made, the Liability of any 
Person who shall have been made Co-Plaijitiff shall, subject to any 
Order to the contrary, be the same as if such Person had been 
originally joined in such Action. 

20 LXXXIV. In case it shall appear at the Trial of any Action 
that there has been a Misjoinder of Plaintiffs, or that some Person 
or Persons not joined as Plaintiff or Plaintiffs ought to have been so 
joined, and the Defendant shall not at or before the Time of Pleading 
have given such Notice pointing out such Nonjoinder, specifying 
25 therein the Name or Names of such Person or Persons, such Mis- 
joinder or Nonjoinder may be amended by the Court or the Judge 
or presiding Officer at the Trial, by an Order endorsed on the 
Abstract of Nisi Prius or Writ of Inquiry, signed by any Member of 
the Court, or by the said Judge or Officer, if it shall appear to such 
30 Court, Judge, or Officer that such Misjoinder or Nonjoinder was not 
for the Purpose of obtaining an undue Advantage, and that Injustice 
will not be done by such Amendment, and that the Person or Persons 
to he added consent, cither in Person or by Writing under his, her, 
or their Hand or Hands, to be so joined, or that the Person or Persons 
35 to be stmclc out were originally introduced without his, her, or their 
Consent, or that such Person or Persons consent in manner aforesaid 
to be so struck out in the Manner aforesaid ; and such Amendment 
shall be made upon such Terms as the Court, Judge, or Officer shall 
think proper ; and when any such Amendment shall be made the 
40 Liability of any Person or Persons who shall be added as a Co- 
Plaintiff or Co-Plaintiffs shall, subject to any Order to the contrary, 
be the same as if such Person or Persons had been originally joined in 
such Action. 

159. LXXXV-. In 



Aintnilmuiit 
before Trial 
of Nonjoin- 
der or MU- 
Joindor of 
Plaintifi'. 

15 & Pi Viet 
c. -I). s. 3'I'. 



Aiiioinlmcnt 
at Trial. 

]5 9cl6Vict. 
C.76. s. 3.5. 

3 tie 4 Viet, 
c. i05. s.4S 
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Upon Notice LXXXV. In case sucii Notice be given by the Defendant of 
Nonjoinder of a Person as Co-Plaintiff, the Plaintiff shall be at 
tiffs, Proceed- liberty to enter a Side-bar Order, to amend the Summons and Plaint, 
'JlSnded Proceedings, by adding the Name or Names of the Person 

15 & 16 Viet or Persons named in such Notice, and to proceed in the Action, on 5 
c. 76. s. 36. Payment of the Costs of and occasioned by such Amendment only ; 

and ill such Case the Defendant shall be at liberty to plead de novo 
when he has pleaded already, and shall have Four Days from the 
Service of the Notice of such Amendment for the Purpose of pleading 
as aforesaid. 10 

Procc^ings LXXXVI. Upoii any Objection for Nonjoinder of a Defendant 
joinder of being taken by Plea in Abatement, or by Motion to the Court to stay 
Defendant Proceedings in consequence of such Nonjoinder, it shall be competent 
^e ^3 Plaintiff to show that such Person so omitted is not a necessary 

Viet. c. 105. Party, or is not resident within the Jurisdiction of the Court, or has 15 
been discharged by Bankruptcy or Insolvency, or that the Statute of 
Limitations would be a Bar to any Action against him. 



Upon Notice 
of Nonjoin- 
der of De- 
fendants 
Proceedings 
may be 
amended. 

See 15 & 16 
Viet. c. 76. 

3 . 38 . 



LXXXVII. In any Action on Contract where the Nonjoinder of 
any Person or Persons as a Co- Defendant or. Co-Defendants has been 
objected to by Notice, the Plaintiff shall be at liberty to enter 20 
a Side-bar Order to amend the Writ of Summons and Plaint 
by adding the Name or Names of the Person or Persons named in 
such Notice as Joint Contractors, and to serve the amended Writ 
upon the Person or Persons so named in such Notice, and to proceed 
against the original Defendant or Defendants, and the Person or 25 
Persons so named in such Notice, provided that the Date of such 
Amendment shall, as between the Person or Persons so named in such 



Notice and the Plaintiff, he considered for all Purposes as the 
Commencement of the Action. 



Subsequent LXXXVIII. In all Cases, after such Notice of Objection in respect 30 
ag7in?Ahr Nonjoinder of a Party as Defendant, and Amendment in pur- 

Persons suance thereof, if it shall appear upon the Trial of the Action that the 
See for^ Person or Persons so named in such Notice, was or were jointly liable 
Nonjoinder with the original Defendant or Defendants, the original Defendant or 

Defendants shall be entitled, as against the Plaintiff, to the Costs of 36 
15 & 16 Viet. Notice and Amendment; but if at snob Trial it shall appear 
c. 76. S.39. that the original Defendant or any of the original Defendants is or 
are liable, bnt that One or more of the Persons named in such Notice 
is or are not liable as a contracting Party or Parties, the Plaintiff shall 
nevertheless be entitled to Judgment against the other Defendant or 40 
Defendants who shall appear to be liable, and every Defendant who is 

not 



Printed image digitised by the University of Southampton Library Digitisation Unit 




25 



Courts of Common Law l^Irdand). 

not so liable shall have Judgment, and shall be entitled to his Costs 
as against the Plaintiff, who shall be allowed the same, together with 
the Costs of the Notice and Amendment, as Costs in the Cause 
against the original Defendant or Defendants who shall have so 
5 objected to the Nonjoinder of such Person ; Provided ahvays, that 
any such Defendant v'ho shall have so objected shall be at libeify on 
the Trial to adduce Evidence of the Liability of the Defendants 
named by him in such Notice. 



LXXXIX. It shall be la^vful for the Court or a Judge in the Case of jiisjoiiuiiT 
10 the Joinder of too many Defendants in any Action on Contract, at any 

Time before the Trial, to order that the Name or Names of One amended 
or more of such Defendants be struck cut, if it shall appear to 
such Court or Judge that Injustice will not be done hy such Amend- j,. jg 
meat i and the Amendment shall be made upon such Terms as the c.7ti. s. .‘57. 
15 Court or Judge by whom such Amendment is made shall think 
proper ; and in case it shall appear at the Trial of any Action on 
Contract that there has been a Misjoinder of Defendants, such Mis- 
joinder may be amended, as a Variance, at the Trial, in like Manner 
as the Misjoinder of Plaintiffs has been herein-hcforc authorized to be 
20 amended, and upon such Terms as the Court, or Judge or other pre- 
siding Officer, by whom such Amendment is made, shall think proper. 



. 1 1 • 1 SpccUtl Ctues. 

And for tlic Determination of Questions raised by Consent with- _ 
out pleading, be it enacted as follows : mised' 

XC. Tlic Parties may, after Writ issued, and at any Stage of tuhouT"'' 
25 the Proceedings before Judgment, by Consent, and Order of a Judge, plfading. 
state any Question or Questions of Law in a Special Case for the 
Opinion of the Court, without miy further Pleading. 3 8s -t ^Hct. 

^ c. 105. s. 50. 

XCI. The Parties may, if they think fit, enter into an Agreement Agrcenioni- 
ill Writing, which shall not he subject to any Stamp Duty, and 
.30 which shall be embodied in the said or any subsequent Order, that of Money 
Error may or may not be brought upon the Judgment of the Court 
on such Special Case, and that upon the Judgment of the Court judgment 
being given in the Affirmative or Negative of the Question or Ques- Special 
tions of Law raised by such Special Case, a Sum of Money, fixed 
35 by the Parties, or to he ascertained hy the Court, or in such Manuer c. 76. s 47. 
as the Court may direct, shall be paid by one of such Parties to the 
other of them, either with or without Costs of the Action, such 
Agreement to he filed in the Master’s Office within Ten Days after 
the making thereof; and. the Judgment of the Court may be entered 
40 for such Sum as shall be so agreed or ascertamed, with or without 

159. ^ 
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Costs, as the Case may be, and Execution may issue upon such 
Judgment forthwith, unle.sa otherwise agreed, or unless stayed by 
Proceedings in Error. 

XCII. lu case it is agreed that Error may be brought upon the 
Judgment of the Court upon such Special Case, either Party may 5 
take such Judgment into a Court of Error, in the same Manner, and 
with all such Proceedings and Consequences, as to Bail, Costs, 
Restitution, and otherwise, as in the Case of Error brought upon 
an ordinary Judgment, and the Court of Error before which such 
Judgment shall be brought shall have the same Power to proceed 10 
and give Judgment upon the Question or Questions of Law raised by 
the Special Case as the Court in which the original Judgment shall 
have been given. 

XCIII. In case no Agreement shall he entered into, as to the 
Costs in any such Special Case, the Costs shall follow the Event, 15 
and be recovered by the successful Party, who shall have Execution 
for the same. 

With respect to Judgment by Default and to Judgment on Demurrer 
for the Plaintift*, where the Action is not for a Debt or liquidated 
Demand in Money, and the Mode of ascertaining the Amount to be “JO 
recovered thei'cupon : 

XCIV. No Rule to compute shall be necessary or used ; but where 
the Plaintiff s Claim for a Debt or liquidated Demand in Money, ^vith 
or without Interest, arising upon a Contract, express or implied, 
ill default of such Defence or Demurrer filed within the Time afore- 25 
said by the Defendant, it shall be lawful for the Plaintiff, on filing an 
Affidavit of the Service of the Writ of Summons and Plaint in the 
Manner herein-before prescribed, or of such sulistitutcd Service as 
may be authorized as aforesaid, to sign final Judgment in the Form 
No. 8. in the Schedule B. to this Act annexed, on which Judgment .JO 
no Proceeding in Error shall lie, for any Sum not exceeding the Sum 
claimed by the said Writ, with legal Interest thereon, from the Com- 
mencement of the Action to the Date of the Judgment, and a, Sum for 
Costs, to be fixed by the Taxing Master of the said Superior Courts, 
subject to the Approval of the Lord Chief Justice of the Queen’s 35 
Bench, and the other Two Chief Judges of the said Courts, unless 
the Plaintiff claims more than such fixed Sum, in which Case the 
Costs shall be taxed in the ordinary Way ; but no Costs of such 
Taxation shall be allowed unless the Costs so taxed shall exceed the 
Sum so settled and approved of; and the Plaintiff may, upon such 40 
Judgment, issue Execution : Provided always, that it shall be lawful 

for 
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for the Court or a Judge to let in the Defendant to defend upon an 
Application accounting for his Default, and disclosing a Defence upon 
the Merits. 

XCV. In any Action brought against Two or more Defendants, wiiere only 
5 where the Claim is for a Debt or liquidated Demand for Money, with 
or without Interest, as last aforesaid, if One or more of such Defen- De- 
dants only shall appear to defend or demur, and another or others of tenoe. 
them shall not appear to defend or demur, it shall be lawful for the 
Plaintiff to sign Judgment against such Defendant or Defendants 
10 only as shall not have appealed to defend or demur, and before Issue 
joined against the other Defendant or Defendants to issue Execution 
thereupon, in which Case he shall be taken to have abandoned his 
Action against the Defendant or Defendants who shall have defended 
or demurred ; or the Plaintiff may, before issuing such Execution, 

15 proceed against such Defendant or Defendants as shall have filed a 
Defence or Demurrer, stating, by way of Suggestion, the Judgment 
obtained against the other Defendant or Defendants who shall not 
have filed a Defence or Demurrer, in which Case the Judgment 
so obtained against the Defendant or Defendants who shall not 
'20 have taken Defence or demurred shall operate and take effect 
in like Mimncr as a Judgment by Default obtained before the 
Commencement of this Act against One or more of several 
Defendants in an Action of Debt before the Commencement of this 
Act. 

25 XCVI. Ill default of such Defence or Demurrer filed as aforesaid, “f 

and in case of Judgment for the Plaintiff on Deimirrer, where the 
Plaiiitiff''s Claim is not for a Debt or licpiidatcd Demand in Money, ^ Master, 
but it shall appear to the Court or a Judge that the Amoimt of " P' 
Damages sought to be recovered by the Plaintiff, altlioiigli not M.-titerof 
SO liquidated in its Nature, is substantially a Matter ol Calculation, it 

shall not be necessary to issue a Writ ol Inquiry, but the Court or \iet. c.76. 
a Judge may direct that the Amount for which final Judgment is ■ 
to be signed shall be ascertained by the Master of the Court on 
Affidavit or by oral Evidence and the Attendance of Witnesses ; and 
35 the Production of Documents before such Master may be compelled 
by Subpoena, in the same Maimer as before a Jury upon a Writ of 
Inquiry ; and it shall be lawful for such Master to adjourn the Inquiry 
from time to Time as Occasion may require ; and the Master shall 
endorse upon the Rule or Order for referring the Amount of 
40 Damages to him, tlie Amount found by him, and shall deliver the 
Rule or Order, with such Endorsement, to the Plaiiitilf, and such and 
the like Proceedings may thereupon be had as to Taxation of Costs, 

160 D 2 signing 
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signing Judgment, and otherwise, as upon the Finding of a Jury upon 
a Writ of Inquiry. 

XCVII. It shall be the Duty of the Master of the Court, before he 
permits any such Judgment by Default to be marked, to see that a 
proper Affidavit of the Service of the Writ of Summons and Plaint 5 
has been filed, and that according to such Affidavit Service of such 
Writ has been effected in the Manner prescribed by this Act, or 
in tlie Manner substituted by the Order of the Court or a Judge 
as aforesaid, and also to see that a proper Affidavit to verity 
the Cause of Action has been made or excused so as to insui-e a ]q 
substantial Compliance with the Requirements of this Act in that 
Behalf. 

XCVIII. In default of such Defence or Demurrer, and in case of 
Judgment for the Plaintiff on Demurrer, when the Plaintiff’s Demand is 
not for a Debt or liquidated Sum in Money, and where the Amount 1.5 
of Damages sought to be recovered cannot be calculated as aforesaid, 
it shall be la^vful for the Plaintiff to issue a Writ of Inquiry to tlic 
Sheriff of the proper County, or other Person thereunto lawfully 
authorized, and such Inquiry shall be holden at the Chief Town in 
the Comity, or such other Place as shall be agreed on between the 20 
Sheriff and the Party delivering the Writ to him, who shall have 
Kight Days Notice in Writing of the Time and Place of holding such 
Inquiry ; and Notice of the holding of such Inquiry shall also be 
gii'en by the Plaintiff to the Defendant, or if Judgment bo given on 
Demurrer to his Attorney, Eight Days before the holding of same ; 25 
and the said Writ of Inquiry may be made returnable and be returned 
on any Day certain in Term or in Vacation, to be named in such 
Writ, and upon the Return thereof, and without any Rule for Judgment 
thereon, the Costs may be taxed and Judgment signed and Execution 
issued forthwith, unless the Sheriff or other Officer before whom such go 
Writ shall be executed shall certify under bis Hand upon such Writ 
that Judgment ought not to be signed until tlie Defendant shall have 
had an Opportunity to apply to the Court to set aside the Execution 
of such Writ of Inquiry, or unless One of the Judges of the said 
Superior Courts of Law shall think fit to order the Judgment to be gj 
stayed until a Day to be named in such Order ; provided, that in such 
Case Judgment may be entered of Record as of the Day of the Return 
of such Writ, unless the Court otherwise direct : Provided also, that 
where a Writ of Inquiry shall have been sped before a Judge, the 
Proceedings ffom the Finding to issuing Execution shall be the same 40 
as in the Case of ordinary Trials at Nisi Prius. 

XCIX. It 
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XCIX. It shall be lawful for the Court or a Judge, in any Case in Clavse G. 
wliidi tlie Venue in the Action shall he laid in the County or County 
of the City of Dublin, instead of a Writ of Inquiry to the Sheriff to i,o;den beloi-e 
ascertain the Amount of Damages, to direct that the Amount for which ““J" 

5 final Jndmnent shall be marked shall be ascertained by the Master venuc in 
of the Court, and thereupon such Damages shall be ascertained by the Unhlin. 

Master in like Manner as such Damages have been heretofore ascer- 
tained under Writ of Inquiry by the Sheriff ; and for such Pm^ose it 
shall bo the Duty of the Sheriff to summon Jurors to attend before the 
10 said Masters, who shall have the like Jurisdiction and Authority as 
have been heretofore exercised by Sheriff's in holding such Inquhies ; 
and it shall be lawful for the Master to adjourn such Inquiry from 
Time to Time as Occasion may require ; and the Master shall endorse 
on the Rule or Order of Reference the Finding of the said Jury, and 
15 shall deliver the same to the Plaintiff, and such and the like Pro- 
ceedings may thereupon be had as to Taxation of Coats, signing, 

Judgment, and otherwise, as upon a Finding ol a Jury upon a Writ of 
Inquiry to the Sheriff'. 

W*ith respect to the Settlement of the Issues and Abstract for Nisi «,„( 

r j^lislrart lur 

20 Prills : 

C. After Defence or last subsequent Pleading filed, and before Abstract of 
Notice of Trial given, the Plaintiffs Attorney shall furnish to the 
Defendant’s Attorney a Draft of the Abstract of the Pleadings and of „ ,,, 
the Issues in Fact to be tried at Nisi Prius, according to the Form 
25 No. 9. in the Schedule B. to this Act annexed ; ^ and in case the De- 

feudant shall not return the same, approved of, within Four Days from ». w ^ 
the Delivery thereof, the Plaintiff may take out a Summons to settle " 
the same before a Judge, who shall, subject to an Appeal to the 
Court, settle the same, and shall have Power to adjudicate on the 
SO Costs of such Settlement i and such Abstract, so agreed upon 
or settled, shall be lodged with the Pleadings Assistant of the 
Court, and an Engrossment of such Abstract, so agreed on or 
settled, and prepared by the Plaintiff's Attorney, shall be in place 
of the Record of Nisi Prius, and the Postea and all other Proceed- 
35 ings at the Trial shall be endorsed thereon, and shall be return- 
able in the like Maimer as heretofore in respect of the Nisi Prius 
Record. 

Time for 

CI. Ten Days Notice of Trial or Inquiry, exclusive of Holi- NoUsejl' 

.r. days, shall be given, and shall be sufficient in all Cases, whether ' 

at Bar or Nisi Prius, in Town or Country, , unless otherwise iss iS4, 
ordered by the Court or a Judge; and the Expression, “Short 

, KQ Notice c. 76. s. 97. 
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Notice of Trial,” in any Order or Consent, shall be taken to mean 
Four Days. 

^ Countermand of Notice of Ti'ial may be given Four 
niand. Days before the Time mentioned in the Notice of Trial, imicss Sliort 
i?&*^ 6 V 3 ct given, and then Two Da^'s before the Time 5 

c!^ 7 Cj. s. in the Notice of Trial, unless otherwise ordered by the 

Coiu't or a Judge, or by Consent. 

Costs ot the cm. A Rule for Costs of the Day for not proceeding to Trial 
135 c. 0 . pui'iiiiant to Notice, or not coimtennanding in sufficient Time, may 
15 &• 16 Viet, be drawn up on Affidavit, without Motion, at any Time within One 10 
0.76. S. 99 . of Trial fixed by the Notice of Trial, and if 

such Kule be not entered within said Period such Costs shall be 
Costs in the Cause. 



to Trial, With respect to Judgment for Default in not proceediim to 
Trial: 

f,o?lroc“ d’.'' Hointiff shall proceed to have the Abstract of the Issues 

iiig to Trial. and shall serve Notice of Trial and bring such Issues to be 

l5_&i6Vict. tried within Three Tenns from that in which the Defence or other 
SSG'.Jvh Pleading is filed; and in default thereof the Defendant 

■■■ -. t^ay enter a Rule that the Plaintiff do proceed to Trial at the 20 

Assizes or Sittings next after the Expiration of Twenty Days from 
the Sendee of such Rule, and that in default the Defendant shall 
have Judgment for not proceeding to Trial ; and if the Plaintiff 
neglects to have said Abstract settled, or to give Notice of Trial for 
such Sittings or Assizes, or to proceed to Trial in pursuance thereof, 05 
t he Defendant, on filing an Affidavit of the Service of such Rule, and 
that the Plamtiff has failed to proceed to Trial in pursuance thereof, 
may sign Judgment for his Costs ; provided, however, that the Court 
OT a Judge shall have Power to extend the Time for proceeding to 
I nal, with or without Terms. 



Nothing herein contained shall affect the Right of a Dcfen- 

t “ft® i>y 

Uff. to proceed to Tnal as aforesaid; and it shall be lawful for the 

I5S16V.CL “ '‘ft®' Default, to proceed to have the Abstract 

c. ,6. s. 116 . of toe Issues settled in the same Manner as the Plaintiff might have 36 



Notice of 

Defiant. , shall be entitled to go to Trial as aforesaid, 

IS S: 16 Viet. ™ pi'oceed without any Rule or Order for that Puipose, and the 



same 
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same Notice of Trial sliall be given as in ordinary Cases, and if 
Records are entered for Trial both by the Plaintiff and the Defendant, 
the Defendant’s Record shall be treated as standing next in order 
after the Plaintifl“’s Record in the List of Causes, and the Trial of the 
5 Cause may take place accordingly. 

With respect to Juries and Jury Process : 

evil. No Jury Process shall be necessary or used in any Action; 
but the Precept issued by the Judges of Assize to the Sheriff to 
summon Jurors for the Assizes shall direct that the Jurors be sum- 
10 moned for the Trial of all Issues, whether civil or criminal, which 
may come on for Trial at the Assizes, and the Jurors shall thereupon 
be summoned in like Manner as at present. 

CVIII. A printed Panel of the Jurors summoned shall, Seven Days 
before the Commission Day, be made by the Sheriff, and kept in the ^ 

15 Office of the Returning Officer in Dublin for Inspection; and a 

nrinted Cony of such Panel on Parchment shall be deli\'cred by the preparecl.ami 
r t-/ ... T-i iiniiexcu Ui 

Sheriff to any Party requiring the same, on Payment of a b ee ot (Jne 
SMllinfv and such Copy shall be annexed to the Abstract for Nisi 15 & 16 Viet. 
„ C.76.S.106. 

Pnus. 3 4 w. 4.. 

c. 91- ss. 12. 

20 CIX. The Sheriffs of the County and County of the City of 13, l+. 
Dublin respectively shall, pursuant to a Precept under the Hand of a 
Judge of any of the said Superior Courts, and without any other Autho- summon 
rity, summon a sufficient Number of Common Jurors for the Trial of 
all Issues in the Superior Courts of Common Law and the Cousoli- prepare u 
25 dated Nisi Prius Court, in like Manner as liefore this Act; and Seven 

Days before the First Day of each Sittings a printed Panel of the ffecord. 
Jurors so summoned for the Trial of Causes at such Sittings shall be I 5 &i 6 ^t. 
made by such Sheriff, and kept in his Office for public Inspection ; and 
a printed Copy of such Panel shall be delivered by the said Sheriff to 
30 any Party requiring the same, on| Payment of a Fee of One Shilling, 
and a Copy on Parchment shall be annexed to the Abstract for Nisi 
Prins ; and the said Precept shaU and may be in like Form as the 
Precept issued by the Judges of Assize, and One thereof shall suffice 
for each Term and After Sittings, and for all the Superior Courts and 
35 the said Consolidated Nisi Prius Court; and it shall be the Duty of 
the said Sheriffs respectively to apply for and procure such Precept to 
be issued in sufficient Time before each Term to enable them to 
summon the Persons in manner aforesaid ; and it shall be lawful for 
the several Coui’ts or any Judge thereof at any Time to issue such 
40 Precept or Precepts to summon Jurors for disposing of the Business 
pending in such Courts and in the Consolidated Nisi Prius Court, and 

159. 
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to direct tlie Time and Place for ■which such Jurors sh<all be sum- 
moned, and all such other Matters as to such Court or Judge shall 
seem requisite. 

spocii.l CX. The Precept issued by the Judges of Assize as aforesaid 

ilioned ^tauy direct the Sherilf to summon a sufficient Number of Special 5 
all Special ‘ Jurymen to be mentioned therein, not exceeding Forty-eight in all, to 
1^1 i?Vici Special Jury Causes at the Assizes, and the Persons sum- 

v.'iii.sAOS. nioned in pursuance of such Precept shall be the Jury for trying the 
Special Jury Causes at the Assizes, subject to such Right of Challenge 
as the Parties arc now by Law entitled to in the like Cases, and subject 10 
to the like Liability as to the Payment of the Costs of obtaining such 
Special Jury ; and a printed Panel of the vSpccial Jurors so summoned 
shall be made, kept, delivered, and annexed to the Abstract of Nisi 
Prius, in like Time and Manner and upon the same Terms as herein- 
before provided with reference to the Panel of Common Jurors ; and 15 
upon the Trial the Special Jury shall be balloted for and called in the 
Order in wffiicb they shall be drawn from the Box, in the same Manner 
as Common Jurors ; provided that the Court or a Judge, in such Case 
as they or he may think fit, may order that a Special Jury be struck 
according to the present Practice, and such Order shall be a sufficient 20 
Warrant for striking such Special Jury, and making a Panel thereof 
for the Trial of the particular Cause. 

Dublin or the County of the City of 
Speciiil Jury Dublin, tbe Plaintiff in any Action, except for the Replevin of Goods 
c.usT''' the Cause tried by a Special Jury, upon 25 

lJ&l()Vict. titing to the Defendant at such Time as would be 

C.76. !, 109. necessary for a Notice of Trial, of his Intention that the Cause shall 
lie so tried, and the Plaintiff in an Action for the Replevin of Goods, 
and the Defendant in other Cases, shall be .so entitled, on giving the 
Idie Notice, within the Time now limited for obtaining a Rule for a 30 
Special Jury; provided that the Court or a Judge mly at any Time 
order that a Cause shall be tried by a Special Jury, upon such Terms 
as they or lie shall think fit. 



jS“«i,. <, the County and County of the City of Dublin 

Dublin, iiDw Special Jurors shall be balloted for and reduced by and before the 35 

i'-Tm Vir, the Master before this Act, upon 

> no.' the Application of either Party entitled to ■ a Special Jury, and oh- 
tammg a Rule for such Purpose ; and the Names of the Jurors so 
stiuck shall be placed upon a Panel, which shall be delivered and 
annexed to the Abstract for Nisi Prius in like Manner and upon tbe 40 
same Terms as herein-before provided with reference to the Panel of 



Common 
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Common Jurors ; and upon the Trial the Special Jury shall he bal- 
loted for and called in the Order in which they shall be drawn from 
the Box, in the same Manner as Common Jurors. 

CXIII. Where the Defendant in any Case, or Plaintiff in Remedy for 
5 Action for the Replevin of Goods, gives Notice of his Intention 
to try the Cause by a Special Jury, and the Venue is in the Trial by 
County or County of the City of Dublin, the Court or a Judge, 
if satisfied that such Notice is given for the Purpose of Delay, c.76. s.lll. 
may order that the Cause be tried by a Common Jury, or make 
10 such other Order as to the Trial of the Cause as such Court or 
Judge shall think fit. 

CXIV. Where Notice has been given to try by Special Jury, either Notice to 
Party may, Six Days before the First Day of the Sittings in Dublin, xrfalljy^ 
or Commission Day of the Assizes, give Notice to the Sheriff that SpeeialJury. 
15 such Action is to be tried by a Special Jury ; and in case no such 
Notice be given, or the Notice has not been given in sufficient Time, 
no Special Jury need be summoned or attend, and the Cause may be 
tried by a Common Jury, unless otherwise ordered by the Court or 
a Judge. 

20 CXV. A Writ or Clause of View shall not be necessary or used, View to be 
but whether the View is to be had by a Common or Special Jury .it 
shall be sufficient to obtain a Rule of the Court or a Judge’s Order c.76. s.i3i. 
dii’ecting a View to be had, and directing the Sheriff to have Six or 6 
more of the Jurors named in the Panel chosen by Consent, or, if the 4 \V. 4. 
25 Parties cannot agree, nominated by the proper Officer of the Court at c. 9i. s. 16. 
the Place in question some convenient Time before the Trial ; and the 
Viewers shall have the Place shown to them by Two Persons to be 
named in the Order, and to be appointed by the Court or a Judge ; 
and the Sheriff, upon Request, shall deliver to either Party the Names 
30 of the Viewers, and shall also return their Names to the Registrar, for' 
the Purpose of their being called as Jurymen upon the Trial. 

CXVI. The Jurors contained in such Panel as aforesaid, and such Proceedings 
Viewers as aforesaid, shall be the Jurors to try the Causes at the 
Assizes and Sittings for which they shall be summoned respectively ; same as be- 
35 and all such Proceedings may be had and taken before such Juries 

in like Manner and writh the like Consequences in all respects as c.76. s. 115. 
before or in respect of any Jury summoned in pursuance of any Writ 
or Writs of Ventre facias juratores. Distringas juratores, or Habeas 
corpora juratorum, before this Act, and also in respect of Persons 
40 summoned to appear upon such Juries, and in the Event of an 
159. E insufficient 



Printed image digitised by the University of Southampton Library Digitisation Unit 




34 Courts of Common Law {Ireland). 

insufficient Attendance of Persons summoned and competent to act as 
Jurors. 

Evidence. With rcspect to Matters of Evidence and tlie Admission of Docu- 
ments, be it enacted as follows : 

Admission of CXVII. Either Party may call on the other Party, by Notice, 5 
i5°&i6^Vict. to admit any Document, or a Copy thereof, saving all just Excep- 
C.76. s. 117. tions; and in case of Refusal or Neglect to admit, the Costs of 
123 G O* Document or Copy shall be paid by the Party so neg- 

lecting or refusing, whatever the Result of the Cause may be, unless 
at the Trial the Judge shall certify that the Refusal to admit was 10 
reasonable ; and no Costs of proving any Document or Copy shall be 
allowed unless such Notice be given, except in Cases where the 
Omission to give the Notice is, in the Opinion of the Taxing Officer, a 
Saving of Expense. 

Proof or CXVIII. An Affidavit of the Attorney in the Cause, or his 15 
ts r'lsTjct Signature of any Admissions, made in pursuance of 

e.76. s. 118. such Notice, and annexed to the Affidavit, shall be in all Cases suf- 
ficient Evidence of such Admissions. 

Proof of CXIX. An Affidavit of the Attorney in the Cause, or his Clerk, 
^oduce.*^ of the Service of any Notice to produce, in respect of which Notice 20 

15 & 16 Viet, to admit shall have been given, and of the Time when it was served, 
C.76. s. lift Copy of such Notice annexed to such Affidavit, shall be suf- 

3. 23. ’ ficient Evidence of the Service of the Original of such Notice, and of 
the Time when it was served. 



Ac^a»tant ^ CXX. In Matters of Account it shall he lawful for the Court or 25 
Account” ^ Judge at Nisi Prius, with the Consent of tire Parties, to call in 
and swear an Accountant to determine or assist in determining the 
Matter of Account in dispute, and to adjourn the Trial of the Cause, 
or to take a Verdict subject to such Account, as shall be most con- 
mih of venient and conducive to Justice. 30 

Excfpliont. 

SpeciaTver- With respect to Bills of Exception and Special Verdicts, be. it 
diet, and Dill enacted as follows : 

CXXI. The Jury may find a Special Verdict, or either Party may 
15 & 16 VicL tender a Bill of Exceptions. 

C.76. S.184. ^ 



Bill of Ex- 
ceptions not 
to set forth 
the Plead- 
ings. 



CXXII. Such Bill of Exceptions may he according to the Form 35 
No. 10. in the Schedule B. to this Act annexed; and it shall he 
lawful, by Consent of the Parties, or Order of the Judge, to incorporate 
any Deed or Document therewith, by an appropriate Reference to 
such Deed or Document, without setting forth the same. 



CXXIII. No 
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With respect to the Form and Manner of entering Judgment : 
CXXIII. No Judgment shall he arrested or stayed or reversed by 
reason of any Imperfection, Omission, Defect in or Lack of Form in 
any Summons and Plaint, Defence, or other Pleading or Proceeding, 

5 nor by reason tliat the Venue is misplaced, or the Trial had in a 
wrong County or Place, nor by reason of any Misnomer of any of 
the Jurors who tried the Case, in Nanre, Surname, or Addition, so as 
it appear to the Court to be the same Man that was meant to he 
retunicd, nor by reason that the Plaintiff or Defendant, being under 
10 the Age of Twenty-one Years, did sue or defend by Attorney. 

eXXIV. It shall not be necessary, before or after issuing Execution 
upon any Judgment under the Authority of this Act, to enter the Pro- 
ceedings upon any Roll, but on producing, and lodging with the proper 
OfScer a Certificate of the Name, Description, and Address of the 
15 Parties, an Entry of the Judgment shall be made in the Judgment 
Book shortly describing the Nature of the Judgment, and Judgment 
may thereupon be signed, and Costs taxed, and Execution issued 
according to the Practice heretofore used, and the Effect of every such 
Entry of a Judgment shall be the same as that of a Judgment in an 
20 Action in the Form heretofore used. 

eXXV. When it shall be required to make up any Judgment, 
the Attorney requiring the same shall deliver to the proper Offlcci^a 
correct Summary or Recital of the Proceedings, briefly stating the 
several Pleadings, and the Nature thereof, written fiurly on Parchment 
26 and signed by the Attorney, and thereupon the Officer shall take oft 
from the Pleadings File the several Pleadings m the Cause m which 
such Judgment shall be required to be made up, and shall place them, 
together with the said Summary prefixed, in consecutive Order ripon 
the File of Judgments, there to be kept as the permanent Records of 
30 the Court ; and shall upon the said Summary give the proper Award 
of Judgment, and such Summary, with such Award of Judgment, 
shall be in lieu of the Judgment Roll, and all Suggestions and Satis- 
factions may be entered thereon m the like Manner and with ttc 
like Effect ; provided, however, that it shall be lawfM for any Pa y, 
35 at his own Expense, if he so desires it, to have an Enrolment of the 
Judgment made up as heretofore ; and it shaU m all Cases of enrollmg 
Jud^ents be sufficient to place on the Roll a co^ct Copy of the said 
Summary or Recital of the Proceedings according to Fact, together 
with the Award of Judgment in proper Form, with a Reference to the 
40 original Pleadings on the Judgment File, whereby the same may be 
immediately found and inspected; and no Judgment soenidled und 
the Authority of this Act shaU be liable to be disturbed on the Ground 

169. ® ^ ° 
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of Error, on account of any Omissions hereby authorized ; Provided 
always, that if it shall be deemed necessary, for the Prosecution of a 
Writ of Error or for any other Purpose, it shall be la\vful for the Court 
to order that the whole or any Part of the Pleadings shall be transcribed 
upon the Roll, and the same shall be transcribed by the proper Officer 5 
accordingly. 

fo^S^ney CXXVI 111 all Actions where the Plaintiff recovers a Sum .of 
Demands _ Money, the Amount which he is entitled to may, when the Judg- 
llSnbe!' enrolled as aforesaid, te awarded to him by the Judgment 

ween Debt generally, without any Distinction being therein made as to whether ]o 
i’s&Ts ‘Ct. recovered by way of a Debt or Damages. 



CtAvsE I. CXXVII. In all Actions for a Trespass on Lands or Tenements, 
Cosllln"*^ Assault and Battery, or for Slander, the Plaintiff in such Action, in 

vexatious Case the Jury shall find the Damages to be under the Value of Forty 

Aetions. Shillings, shall not recover or obtain more Costs of Suit than the 15 
m so slraU amount unto, unless the Judge at the Trial 

shall certify under his Hand, on the Back of the Abstract for Nisi 
Prius, that the Assault and Battery was sufficiently proved by the 
Plaintiff against the Defendant, or that the Freehold or Title of the 
Land mentioned in the Plaint was chiefly in question, or that the 20 
Trespass was voluntary or malicious. 

Exemtion. With rcspcct to Exccutiou .• 

Ste'S. ^ or Defendant, having obtained a Verdict in 

l 5 &i 6 Vicf. ^ tried out of Term, shall be entitled, without any Rule on the 

C, 76 . a 120- Postea or Inquisition, to mark Judgment and to issue Execution in 26 
Fourteen Days, unless the Judge who tries the Cause, or some other 
Judge, or the Court, shall order E.xecution to issue at an earlier or 
later Period, with or without Terms ; but without Prejudice to the 
Eight of the Party to move for a new Trial, or to have the Benefit 
of any Bill of Exceptions or AVrit of Error. .jq 



Execution, except a Writ of Habere facias 
any Couniy. possessionem, or other Writ of Possession, may be directed in the 
c « If Sheriff of any County, or County of a City, or 

yi'H-tfo'. f "ejalty, as the Party suing out the same may think fit 

c. 18. a 21. ^Vhouf Reference to the County in which the Venue is laid, and 86 
Sunty eh » Prier Writ into such 



Clause K. 
Execution 
to issue for 
the Amount 



exxx. AVhen^aiiy Execution is demanded, the Party demanding 
the same shall lodge with the Officer required to issue such Writ a 



Certificate 
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Certificate signed by the Party or his Attorney containing such Sums really due. 
as the Party demands to be in good Conscience due to him after all '' 

just and equitable Deductions, which Certificate shall be filed in the 
Office, and the Sum mentioned therein entered in the Book wherein 
5 Executions are entered, and also in the Body of the said Execution 
that shall issue, as the Sum to be levied on Foot of the Sum adjudged 
by the Judge or Order of the Court ; and if the Party at whose Suit such 
Execution issues, shall appear wilfull}'^, fraudulently, and maliciously 
to have ovcrchai'gcd the Party against whom such Execution issues, in 
10 such Case he shall forfeit to the Party grieved Treble Damages. Expenses of 

Execution. 

CXXXI. In every Case of Execution, the Party entitled to Exc- c. 76 . s. 123 .' 
cution may levy the Poundage Fees and Expenses of the Execution, 6 
over and above the Sum recovered. i. 3 G. 3 . c, 46 . 

.■!. 5. 

CXXXII. The Writ of Fieri facias shall be against the Goods and WrUnfExe- 
15 Chattels of the Party against whom Judgment shall be awarded, and p’ersona'i 
may be levied out of the Leasehold and Personal Property held by Actions, 
the Party, or any other Person in trust for him. 

CXXXIII. Under any such Writ of Fieri facias may be seized and Sheriff cm- 
taken any Money or Bank Notes (whether of the Governor and 
20 Company of the Bank of Ireland, or of any other Bank or Bankers), Bank Notes, 
and any Cheques, Bills of Exchange, Promissory Notes, Bonds, 

Specialties, or other Securities for Money, belonging to the Person or Bank 

against whose Effects such Writ of Fieri facias shall be sued out; 

and the Sheriff or other Officer shall pay or deliver to the Party suing Creditor. 

25 out such Execution any Money or Bank Notes which shall he so ^ 
seized, or a sufficient Part thereof, and shall hold any such Cheques, ’’ 

Bills of Exchange, Promissory Notes, Bonds, Specialties, or other 
Securities for Money as a Security or Securities for the Amount by 
such Writ of Fieri facias directed to be levied, or so much thereof 
30 as shall not have been otherwise levied and raised, and may sue in 
the Name of such Sheriff or other Officer for the Recovery of the 
Sum or Sums secured thereby, when the Time of Payment thereof 
shall have anived ; and the Payment to . such Sheriff or other Officer 
by the Party liable, with or without Suit, or the Recovery and 
35 levying Execution against the Party so liable, shall discharge him to 
the Extent of such Payment, or of such Recovery and Levy in 
Execution, as the Case may be, from his Liability on any such 
Cheque, Bill of Exchange, Promissory Note, Bond, Specialty, or 
other Security ; and such Sheriff or other Officer may and shall pay 
40 over to the Party suing out such Writ the Money so to be recovered, 
or such Part thereof as shall be sufficient to discharge the Amount 
159 . 
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by suck Writ directed to be levied ; and if, after Satisfaction of the 
Amount so to be levied, toge.thcr with Sheriff* s Poundage and 
Expenses, any Surplus shall remain in the Hands of such Sheriff or 
other Officer, the same shall be paid to the Party against whom such 
Writ shall be so issued : Provided that no such Sheriff or other 5 
Officer shall be bound to sue any PiU’ty liable upon auy such Cheque, 

Bill of Exchange, Promissory Note, Bond, Specialty, or other 
Secui'ity, unless the Party suing out such Execution shall enter into 
a Bond, with Two sufficient Sureties, for indemnifying him from all 
Costs and Expenses to be incuiTed in the Prosecution of such 10 
Action, or to which he may become liable in consequence thereof, 
the Amount of such Bond of the Sufficiency of such Sureties, or 
such Amount and such Sufficiency, to be detennined by the Master 
of the Court in which such Action shall be brought, or, if the Court 
shall so order, by a Commissioner of such Court authorized to take 15 
Special Bail, and the Expense of such Bond to be deducted out of 
auy Money to be recovered in such Action. > 

Attachment CXXXIV. If any Person against whom such Judgment shall be 
Mient°and"* entered as aforesaid shall have any Government Stock, Funds, or 
Public Stock Annuities, or any Stock or Shares in any public Company m Ireland, 20 
ViTr incorporated or not, and standing in liis own Name and in 

C.105. S.23. his own Right, or in the Name of auy Person in trust for him, or any 
Interest in the Dividends, Interest, or annual Produce of such Stock, 
Funds, Annuities, or Sliares, it shall be lawful for the Court or a 
Judge, on Application of the Party having recovered such Judgment, 25 
to make an Order ex parte in the Form No. 11. in the Schedule B. 
to this Act annexed, to attach such Stock, Funds, Annuities, or 
Shares, and such Dividends, Interest, or annual Produce shall he 
attached in the Books of the Governor and Company of the Bank of 
Ireland or any public Company, to answer the Purposes of such 30 
Execution, and such Stock, Funds, Annuities, and Shares shall not 
be suffered to be transferred, nor shall such Dividends, Interest, or 
annual Produce be paid, until such Attachment shall be withdrawn or 
discharged or disposed of, and no Disposition in the meanwhile of 
such Debtor shall be valid or effectual as against such Party 35 
recovering such Judgment and obtaining such Attachment. 

Trairflr'and CXXXV. A Copy of such Attachment shall be served on the 
Payment. Debtor or bis Attorney or Agent, and unless the said Debtor or some 
See 3 & 4‘ other Person interested shall within the Space of Twenty Days £i*om 
Vict e. J05. Service of such Attachment and Copy, or from the Date of the 40 
See 3 & 4 last Service, or such other Time as the Court or a Judge may think 
Vmt c. 107. reasonable, show sufficient Cause to the contrary, it shall be lawful 

for 
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for the Court or a Judge, if he shall so think fit, on Proof of the 
Service of such Attachment and Copy, to make an Order on all 
Persons, Coi-porations, and public Companies whose Act or Consent 
is thcrcto»iiecessary, to transfer the said Government Stock, hands, 

5 Annuities, or Shares belonging to the said Judgment Debtor, and 
standing in his own Name, or in the Name of any Trustee for him for 
his own Benefit, into the Name of the said Sheriff or other Officer as 
aforesaid, or to make Payment of such Dividends, Interest, and annual 
Produce to said Sheriff, and all such Persons whose Act or Consent 
10 is so necessary as aforesaid, are hereby required to obey such Order, 
and are indemnified for all Things done or permitted pursuant to 
such Order; Provided also, that it shall be lawful for such Court 
or a Judge, on the Application of the Debtor or any Person inte- 
rested, to discharge or vary such Order for Attachment, and to 
16 award such Costs, on such Application as to the said Court or a 
Judge shall seem just. 



CXXXVI. If such Debtor shall have an Interest in any such Stock, Ch 
Funds, Annuities, or Shares, or the Dividends, Interest, and annual 
Produce thereof, not vested or in possession, but contingent or m ;m 
20 remainder or reversion, it shall be lawful for the Court or a Judge, on ^ 
alilie Application, to be made by the Party obtaining such Judgnient, 
to make an Order ex parte that such Stock, Funds, Aunmt.es 
Shares, Dividends, Interest, or annual Produce, or a conyetent Part 
thereof, shall stand charged with the Payment of the Amount for 

26 which such Judgment shall have been recovered, and Interest ^ so 
much as shall remain unsatisfied, unless satisfactory Cause shall be 
shown to the contrary by the said Debtor or some other 1 erson in- 
terested, within a Time to be named in said Order, aud a Copy o 
such Order shall be served on the Debtor or his Attorney Agent . 
30 and miless Cause shall be shown to the contrary within the Dme 
specified in such Order, or such Time as the Court or a Judge may 
think proper, it shall be lawful for the Court or a Judge, if it shall 
so think fit, on Proof of the Sei-vice of such Order, to make same 
absotte; and such Order shall entitle the Creditor to all such 
36 Remedies ns he would have been entitled to if such “tutgu M oeen 
made in his Favour- by the Debtor ; Provided that such C»ur‘ “ u 
Judge shall, on the Application of such Debtor, ^ ^ 

tereLd, have full Power to discharge or voiy such an 

award such Costs, upon such Application as the Court oi Judge 
40 may think fit. 



CXXXVII. If such Debtor shall have an 
Stock, Funds, Annuities, or Shares, or 
standing in the Name of the Accountant 
169- 



Estate or Interest in any Oril" 
Money, which shall be i„ 
General of the Court of Name of 
Chancery, 
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Chancery, or of the Master of any such Superior Court of Cominou 
Law, or in the Dividends, Interest, or annual Produce thereof, it shall 
be lawful for the Court or a Judge to make such Order as to such 
Stock, Funds, Annuities, Shares, and the Dividends, Interest, and 
annual Produce thereof, as if the same had been standing in the 5 
Name of a Trustee for such Judgment Debtor; but no such Order 
shall prevent the said Governor and Company of the Bank of Ireland 
or any such public Company from permitting any Transfer of such 
Stock, Funds, Annuities, and Shares, or Money, or the Payment of 
the Dhndends, Interest, or annual Produce thereof in such Manner 10 
as the said Court of Chancery or the Court of Common Law may 
direct : Provided, however, that it shah be lawful for the said Court 
of Chancery or Comt of Common Law, on the Application of the 
Judgment Creditor, to make such Order in respect of same as shall 
be just. jj 

CXXXVIII, Where to a Writ of Fieri facias issued against a Bene- 
ficed Clergyman the Sheriff shall have returned Nulla bona, and that 
the Defendant is a Beneficed Clerk having no Lay Fee, the Plaintiff 
may as of course issue a Writ of Execution De bonis ecclesiasticis, 
directed to the Bishop of any Diocese in which the Defendant may have 20 
a Benefice, and at any Time after a Writ of Execution De bonis cccle- 
siasticis shall have been delivered to any Bishop the Plaintiff may 
fe the Court by Motion on Notice, grounded on Affidavit, for 
an Older that the Bishop do certify what has been done under the 
Writ, and that the Sequestrator do account ; and where, in obedience 25 
to any such Writ of Fieri facias, De bonis ecclesiasticis, a Sequestration 
of the Ecclesiastical Benefice shall be issued by any Bishop, it shall 
be lawful for the Court in which any Judgment shall be had against 
the same Defendant, and Execution issued and returned Nulla bona, 
to make an Order extending the said Sequestration to the Matter of 30 
the said last-mentioned Judgment, without any further Writ or Pro- 
ceeding; and the said last-mentioned Creditor shall have the Benefit 
of such Sequestration, and with Priority as from the Date of such Order 
of Extension, as if it were a Sequestration issued at his own Instance. 

C XXXIX. No Sheriff or other Officer shall return a Devastavit 35 
ag,amst any Defendant, Executor or Administrator, in any Action 
hut upon an Inquisition taken on the Oaths of Twelve lawful Men 
of Ins County, to whom Challenge may be taken ; and the Plaintiff 
shall give the Defendant Fifteen Days previous Notice of the takin g 
of such Inquisition, and of the Time and Place of taking same ; and 40 
upon the Ketum of such Devastavit the Plaintiff shall be entitled to 
immediate Execution De bonis propriis, without further Rule or 
Judgment. 

CXL. It 
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CXL. It shall not be necessary in any Case to sue out a Writ of Hetainor ota 
Habeas corpus atl satisikeiendmu to charge in 1‘vxecution any Person Exe°utioii* 
already in the Prison of the Court, but such Person may be so charged 15 & ig Vict. 
in Execution by a Judge’s Order upon an Affidavit that Judgment c.76. s. 127 . 

5 has been signed and is not satisfied, and the Service of such Order 
upon the Keeper of the Prison for the Time being shall have the 
Effect of a Detainer. 



CXLI. A Plaintiff or Defendant arrested under any Writ of Capias Discharge of 
ad satisfaciendum shall be entitled to his Discharge, on Payment or from Exe- 
10 Tender to the opposite Party or his Attorney, or to the Sheriff or cutimi. 
Gaoler in ^Yhosc Custody such Person maybe under such Writ, 
the Amount directed to be levied by such Writ, :iml the Poundage s.ie7. 

Fees, and a reasonable Sum for the Execution of same, not exceeding 
the Sum of Three Pounds. 



15 CXLII. A Writ of Execution, after the Commencement of this 
Act, if unexecuted, shall not remain in force for more than One 
Year from the Teste of such Writ, unless rcncAVcd in the Manner 
herein-aftcr provided, but such Writ may at any Time before its 
Expiration be renewed by the Party issuing it for One Year from 
go the Date of such Renewal, and so on from 'Time to Time during 
the Continuance of tlic renewed Writ, by being marked with tlic 
Seal of the Court, and with a Memorandum, signed or initialed by 
the Officer, of the Date of the Bay, Month, and Year of such 
Renewal, such Seal to be provided and kept tor that Purpose in the 
S5 Office of the Master of the Court out of which such Writ issued, or 
by such Party giving a ^VTittcn Notice oi Renewal to the Sheriff, 
signed by the Party or his Attomey, and bearing the like Seal ot the 
Court ; and a Writ of Execution so renewed shall have Effect and be 
entitled to the same Priority as the original "Writ would have liad : 
30 Provided, however, that no Writ of Habere shall he renewed without 
the special Leave of the Court or a J iidge. 

CXLIII. The Production of a Writ of Execution, or of the 
Notice renewing the same, purporting to be marked with such Seal, 
showing the same to have been renewed according to this Act, shall 
35 be sufficient Evidence of its having been so renewed. 



Renewal i)f 
Execution. 

15 & 16 Viet* 
e. 76. s. 124'. 



Production 
of renewed 
Writ Evi- 
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Renewal. 

15 & 16 Vict. 
c. 76. s. 125. 



CXLIV. When any Party who shall have recovered Judgment 
in any of the said Courts shall be willing to cause an Entry of Satis- ofJudgmenfs 
faction thereof to be entered on the Record, such Party shall execute ^ 
a Satisfaction Piece in the Form No. 12. in the Schedule B. 

40 to this Act annexed (which Satisfaction Piece shall not he subject to 
any Stamp Duty); and such Satisfaction Piece shall be executed in 

159. F 
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the Preseuce of One Witness, who shall attest by Affidavit the Execu- 
tion of the same ; and thereupon it shall he lawful for any Attorney 
of the said Court employed for that Purpose to rcquii'e the proper 
Officer to enter Satisfaction ou the Record of such Judgment ; and 
such Officer shall, on ha\ing such Satisfaction Piece verified as afore- 5 
said, imd such Requisition lodged with him, enter such Satisfaction 
ou the Record accordingly. 

CXLV. It shall be lawful for the Court or a Judge to order a 
Jlcnioranduin of Satisfaction to be entered upon the Record of any 
Judgment, Judgment Roll, or Judgment Book, if it shall clearly 10 
appear to the said Court or Judge that the Debt or Damages for 
which the said Judgment was obtained shall have been fully satisfied 
and discharged. 

With respect to the Assignment and Suggestion of Breaches on 
Covenants and Agreements for Payment of any penal Sum : 15 

CXLVI. In any Action on any Bond, Covenant, or Agi*ecment 
for Payment of any pcual Sum for Nonperformance of any Covenant 
or Agi’eement contained in any Deed or Writing, and whether 
accompanied by Waivant of Attoniey or not, the Plaintiff may 
assign One or more than One Breach of such Covenant or Agreement 20 
in his Summons and Plaint. 

CXLVII. In all such Actions as last aforesaid the Jury or the 
Master shall ascertain the Damages in respect of such Breach or 
Breaches as shall be proved or adniitted, and Judgment shall be 
• entered for the full Amount of such Penalty, with an Award of the 25 
Payment of the Damages assessed, if any ; aud in case the Defendant 
shall pay into Com”t to the Credit of the Cause the Dtimages so 
assessed by the Jury or the Master, ■with the Costs of Suit, a Stay 
of Execution shall be entered on the Record of such Judgment for 
that Time ; and iu case the Plaintiff shall be paid or satisfied the 30 
said Damages so assessed, or the penal Sum aforesaid, at the Election 
of the Defendant, with the Costs of Suit aforesaid, and of Execution, 
the Defendant shall be discharged from such Execution entirely, and 
for the entire Amount of the Judgment, or for that Time, aud for 
the Amount so paid according as the Case may be, and such Dis- 35 
chai'ge may be entered ou the Record of said Judgment ; but in case 
the said Damages do not amount to the said penal Sum, such Judg- 
ment shall still remain in full Force as a further Seemity to answer 
the Plaintiff', his Executors and Administrators, all such Damages as 
may be afterwards sustained by reason of any finther Breach of any 40 
Covenant or Agreement in said Deed or Writing, as far as the 
Remainder of such penal Sum, after the Payment of the Damages 
formerly recovered out of the same, ■will reach. 

CXLVIII. In 
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CXLVIII. Ill all such Actions as last aforesaid, m case Judgment 
shall pass for the Plaintiff, and the full Amount theyeot and the 
SL rf Suit sh,dl not have been paid or levied, and forwards any ~ 
r t, llrc-ich or Breaches shall happen, the Plaint.il shall be at 
, C;t f^ O fr uiore than One Suggestion of such Breaches ,s,. 
in Form No. 13. in the Schedule B. to this Act annexed, and 
to apply to the Court for Liberty to issue E-cut.on to^ 
of such penal Sum or any Fart thercoi, and the Costs of i>uch i 
ceeding and thereupon the Court shall make such Order as slid 
,0 seem to’ it most agreeable to the Justice 

such Eefercnee to the Master, o, such Issue to a Jury, “ 

I be necessary, and order Execution to issue foy so much of the 

of all Execution in respect of the same. 

. , or {.1 Time within which Execution may be 

26 enacted as ioliows i 

PYT TY Writs of Execution may be issued, y without 

CXLIX. the Judgment, by or against the 

Six Years after the Y of them, without any is&ieVict. 

Plaintiffs or Defendants, or the buivivois oi c.76.s.l28. 

Revival, of such Judgment. 

n In case it shall become necessary to revive a Judgment V 
30 CL. In case it smi (-ih-mee bv Death or otheiwisc, oi suggestion, 

reason of Lapse ol Time oi * _S > ■ p.,vtv allcnng himself is & 16 Viet, 
the Parties entitled or l.dilc to f on an »• I®' 

to be entitled ior Leave to enter a Sugges- 

Affidavit ascertaining the Ai » t-bc. p'fihct that it maui- 

S5 tion upon the Record of the p 4 ^^titled to have 

“Tnch Miner as to the Court or a 

40 Judge shall seem fit. 

cLi. ^pou sue^t:-;^- to‘^ 

the Party makmg the same i Judge 

r ^ 
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shall allow such Suggestion as aforesaid to bo entered in the 
lormNo. 14. contained in the Schedule B. to this Act annexed, or 
to the like Eifeet, and Execution to issue thereupon for the Amount 
actually ditc, and shall order whether or not the Costs of such Appli- 
catjon slnall he paid to the Party making the same ; and in case the 5 
said Costs shall be so ordered to the Party making the Application 
they shall be Costs in the Cause ; and in case it does not manifestly 
appear, the Court or Judge shall refuse such Application, with or 
mthout Costs Provided nevertheless, that in such last-mentioned 
Case the Party making such Application shall be at liberty to proceed 10 
by lievivor oi’ Action upon the Judgment. 



Writ of 
Revivor, and 
Pfocfiedings 
tiiereunrler. 
1.5 & 16 Viet. 
C.76. 8. 131. 



ClA0SE 0. 
Plea of Pay- 
moDt of 
Judgment. 

6 Annexe. JO. 
s. 12. 



CLII. In all Cases in which it shall become necessary to revive 
a Judgment the Party alleging himself to be entitled to Execution 
may sue out a Writ of Revivor, and such Writ of Revivor shall be 
^ drrected to the Party called upon to show Cause why Execution is 
s lould not be awarded for the Amoimt claimed to be due, and shall 

whv Iiel “ the Reason 

why such Writ has become necessary it shall call upon the I>arty to 

whom ,t ,s directed to appear within Eight Days after Service thereof 
m the Couit out of which it issues, to show Cause why the Party at on 
whose Instaime such Writ has been issued should not have Execution 
against the Party to whom such Writ is directed, for the Amount 
claimed to be due, imd shall give Notice that in default of Defence 
the Paity issuing such Writ may proceed to Execution for such 
Amount, together with the Costs of such Proceeding; and such AVrit o, 
may be m the Form No. 13. contained in the Schedule B. to this Act ^ 
annexed, or to the like Effect, and may be served in any County 
and otherwise proceeded upon, whether in Term or Vacation, in S 
ame ilaiinfr as a Writ of Summons and Plaint; and the Venue in 
such Writ may be laid iii any Comity, and the Plcadino-s ,md Pro an 
ceedings thereupon, and the Rights of the Parties respectively to 

-y t ^hhlht -- 

“ J>idgm«it, or in any Proceedimr bv 



Cases. 



Scire f.dus CLIV. All AVnts of Scire facias issued out of any of the 
«... Superior Courts of Law at Diibliii, ag.aiiist Bail „„ “a Rlgnlal^ 

ad 



40 
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ad audicndum crrorcs against Members of a Joint Stock Company or 
other Body upon a Judgment recorded against a public Officer or 
other Person sued as representing such Company or Body, or against 
such Company or Body itself, by or against a Husband to have Exc- 
5 cation of a Judgment for or against a Wife, for llestitution after a 
Reversal in Error, or for Recovery of Land taken under an Elegit, 
shall be tested, directed, and proceeded upon in like Manner as Writs 
of Revivor. 

CLV. A Writ of Revivor or Scire facias to revive a Judg- 
10 meat less than Ten Years old sliall be allowed without any Rule or 
Order ; if more than Ten Years old, not without the Order of the 
Court or a Judge. - 

With respect to the Effect of Death, Marriage, and Bankruptcy 
upon the Proceedings in an Action : 

15 CLVI. The Death of a Plaintiff* or Defendant shall not cause 
the Action to abate, but it may be continued as herein-after 
mentioned. 

CLVII. In case there Tc Two or more Plaintiffs or Defendants, 
and One or more of them shall die, if the Cause of Action shall 
20 survive to the surviving Plaintiff or Plaintiffs, or against the surviving 
Defendant or Defendants, the Action shall not he thereby abated ; 
but, such Death being suggested upon the Record, the Action shall 
proceed at the Suit of the surviving Plaintiff or Plaintiffs against the 
surviving Defendant or Defendants, 

25 CLVIII, In case of the Death of a sole Plaintiff or sole 
surviving Plaintiff, the legal Representative of such Plaintiff may, by 
Leave of the Court or a Judge, enter a Suggestion of the Death, 
and that he is such legal Representative, and the Action shall there- 
upon proceed ; and if such Suggestion be made before the Trial the 
30 Ti-uth of the Suggestion shall be tried thereat, together with the 
Title of the deceased Plaintiff, .and such Judgment shall follow upon 
the Verdict in favour of or against the Person making such Suggestion 
as if he were originally the Plaintiff. 

CLIX. In case of the Death of a sole Defendant or sole sur- 
35 viving Defendant, where the Action suiwives, the Plaintiff may, either 
at Foot of the Summons and Plaint, or, if the Cause has arrived at 
issue, in a Copy of the Abstract of the Issues, enter a Suggestion of 
the Death, and that a Person named therein is the Executor or 
Administrator of the Deceased, and may thereupon serve such Exe- 
40 cutor or Administrator with a Copy of the Summons and Plaint and 
1 59 . Suggestion, 
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Suggestion, and with a Notice, signed by the Plaintiff or lus Attorney, 
requiring such Executor or Acbninistrator to file a Defence within 
Eight Days after Ser\nce of the Notice, inclusive of the Day of such 
Ser\dce, and that in dcfeult of his so doing the Plaintiff may sign 
Judgment against him as such Executor or Administrator; and the 5 
same Proceedings may be had and tahtai thereon after such Notice 
as upon a Writ against such Executor or Administrator in respect 
of the Cause for which the Action was brought ; and in case the 
Plaintiff shall have issued his Summons and Plaint, hut the Defendant 
shall not have pleaded before the Death, the new Defendant shall 10 
plead at the same Time to the Summons and Plaint and Suggestion ; 
and in case the Defendant shall have pleaded before the Death 
the new Defendant shall he at liberty to plead to the Suggestion 
only by way of Denial, or such Plea as may be appropriate to and 
rendered necessary by bis Character of Executor or Administrator, 15 
unless, by Leave of the Court or a Judge, he should be permitted 
to plead ffesb Matter in answer to the Summons and Plaint ; and in 
case the Plaintiff shall recover he shall be entitled to the like 
Judgment in respect of the Debt or Sum sought to be recovered, and 
in respect of the Costs prior to the Suggestion, and in respect of the 20 
Costs of the Suggestion and subsequent thereto he shall be entitled 
to the same Judgment as in an Action originally commenced against 
the Executor or Administrator. 

Death CLX. The Death of either Party between the Verdict and the 

Ve^rdlot'and Judgment shall not hereafter he alleged for Error, so as such Judg- 25 
Judgment, ment be entered witbin Two Terms after such Verdict. 

15 & 16 Viet. 

7 w' 3 ? 7 GLXI. If the Plaintiff in any Action happen to die after an inter-- 
s. 2. locutory Judgment aird before a final Judgmeirt obtained tbcreiii, the 

Death after said Action shall not abate by reason thereof, if such Action might 
tor^-'^a°n^' originally prosecuted or maintained by the Executor or Adminis- 30 
be?orTfinal trator of such Plaintiff ; and if the Defendant die after such intcr- 
Judgment, jocutory Judgment and before final Judgment therein obtained, the 
Action shall not abate, if such Action might be originally 
9 W. 3 . c. 10 . prosecuted or maintained against the Executor or Admiuistrator of 
*• such Defendant ; and the Plaintiff, or if he be dead sifter such 35 

interlocutory Judgment, his Executors or Administrators, shall and 
may have a AVrit of Revivor, in the Form No. 14. contained in the 
Schedule B. to this Act annexed, or to the like Effect, against 
the Defendant, if living after such interlocutory Judgment, or if he be 
dead, then against his Executors or Administrators, to show Cause why 40 
Damages in such Action should not be assessed and recovered by him or 
them ; and if such Defendant, his Executoi-s or Administrators, shall not 
appeal- and defend at the Retm-n of such Writ, or shall not show or allege 

any 
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any Matter suffident to aiTcst tiro final Judgment, a Writ of Inquiry 
of Damages shall be awarded, or the Amount for which final Judg- 
ment is to he signed shall he referred to the Master, as herdn-before 
provided; and upon the Ketum of the Writ, or Delivery of the 
5 Order with the Amount endorsed thereon to the Plaintiff, his Exe- 
cutors or Administrators, Judgment final shall he given for the said 
Plaintiff, his Executors or Administrators, prosecuting such Writ of 
Revivor, against such Defendant, his Executors or Administrators 
respectively. 

10 CLXII. The Marriage of a Female Plaintiff or Defendant shall 
not cause the Action to abate, hut the Action may notwithstanding ™ 
be proceeded with to Judgment ; and such Judgment may be executed 15 g, m yict. 
against the Wife alone, or, by Suggestion or Writ of Revivor pursuant c. 76. ..141 
to this Act, Judgment may be obtained against the Husband and 
15 Wife, and Execution issue thereon ; and in case of a Judgment for the 
Wife', Execution may be issued thereupon by the Authority of the 
Husband without any Writ of Revivor or Suggestion; and if in any 
such Action the Wife shall sue or defend by Attorney appointed by 
her when sole, such Attorney shall have Authority to continue the 
20 Action or Defence, unless .such Authority he countermanded by the 
Husband, and the Attorney changed according to the Practice of the 
Court. 



CLXIII. The Banla-uptcy or Insolvency oi' the Plaintiff in any 
Action which the Assignees might maintain for the Benefit of the 
26 Creditor shall not be pleaded in bar to such Action, unless the 
Assignees shall decline to continue, and gave Security for the Costs 
thereof, upon a Judge’s Order to be obtained for that Purpose, witlun 
such reasonable Time as the Judge may order, but the Proceedings 
may be stayed until such Election is made; and in case the Assignees 
30 neglect or refuse to contiiinc the Action, and give such Secunty 
within the Time limited by the Order, the Defendant may, within 
Eight Days after such Neglect or Refusal, plead the Bankruptcy. 

With respect to the Proceedings upon Motions to arrest the Judg- 
ment, and for Judgment non obstante veredicto : 

CLXIV. Upon any Motion made in arrest of Judgment, or for 
Judgment non obstante veredicto, by reason of the Non-avennent 
of some alleged material Fact or other Cause, the Party whose 
Pleading is alleged or adjudged to be therein defective nmy, by 
Leave of the Court, suggest the Existence of the onutted Fact or 
Facts, or other Matter, which, if true, would remedy the aUeged 
Defect; and such Suggestion may be pleaded to by tte opposite 
Party within Eight Days after Notice thereof, or such Time as ^ 

159. ^ 
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Court or a Judg-e may allow ; and the proceeding to Trial of any 
Issue joined on such Suggestion shall he the same as in an ordinary 
Action. 



u CLXV. If the Fact suggested be admitted or found to be true, 
of Issue. the i ai'ty suggesting shall be entitled to the like Judgment as lie 5 
15 & 16 Viet, ■would have been entitled to if such Facts or Allegations had been 
C.76. s.u-i. originally stated in the Pleading, aud proved or admitted at the 
Trial, together with the Costs of and occasioned by the Suggestion aud 
Proceeding thereon ; but if such Fact or Facts be found to be untme, 
the opposite Party shall be entitled to his Costs of and occasioned by 10 
the Suggestion and Proceeding thereon, in addition to any other 
Costs to which he may be entitled. 



abonivi CLXVI. Upon an An-est of Judgment, or Judgment non obstante 
Issues!'^ veredicto, the Court shall adjudge to the Party against whom such 
l5^&l6Vict. Judgment is given the Costs occasioned by the Trial of any Issues 15 
c. 76. S. 145. of Fact arisbg out of the Pleading for Defect of -which such Judg- 
ment is given upon which such Party shall have succeeded ; and such 
Costs shall be set ofP against any Money or Costs adjudged to the 
opposite Party, and Execution may issue for the Balance, if any. 



Error to be respect to Proceedings in Error 

CLXVir. No Judgment in any Action ■ shall lie reversed or 
Years, avoided for any Error or Defect therein, unless the Proceedings in 
commenced, or brought and prosecuted with Ettect, within 
6 G. 1. c. 6. Six Years after such Judgment signed or entered of Kecord. 



CLXVIII. If any Person that is or shall be entitled to brinn- Ih ror 25 
Time of such Title accrued, within 
15 & 16 Viet. Twenty-one Years, Feme Covert, non compos mentis, or 

C. 76. S. U7. beyond the Seas, then such Person shall be at liberty to bring Error as 
6 G.1.C.6. aforesaid, so as such Party brings or commences and prosecutes the 

same with Effect within Six Years after coming to or being of full 30 
Age. Discovert, of sound Memory, or return from beyond the Seas • 
and if the opposite Party shall at the Time of the Judgment signed 
or entered of Record be bej'ond the Seas, then Error may be brought, 
provided the Proceedings be commenced and prosecuted with Effect 
within Six Years after the Ileturii of such Party from beyond Seas. 35 



Writ 
of Error 
Abolished. 

15 & 16 Viet, 
c. 76. s. 148. 
See 6G. I. 

C. 6 . 3. 1 . 



CLXIX. A Writ of Error shall not be necessary or used in any 
Action, and the Proceeding to Error shall be a Step in the Cause and 
shall be taken 111 manner hcrein-aftcr mentioned ; but nothing iu this 
Act contained shall invalidate any Proceedings already taken or to be 
taken by reason of any Writ of Error issued before the Commence- 
merit of this Act. 



40 



CLXX. Either 
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CLXX. Either Party alleging Error in Law may deliver to Erroyn 
the Master of the Court a Memorandum in Writing in the Perm brought. 

No. 16. contained in the Schedule B. to this Act annexed, or 15 & 16 Viet, 
to the like Effect, entitled in the Court and Cause, and signed by c. 76 . s.H9. 

5 the Party or his Attorney, alleging that there is Error in Law in the 
Record and Proceedings, whereupon the Master shall file such 
Memorandum, and deliver to the Party lodging the same a Note 
of the Receipt thereof; and a Copy of such Note, together with a 
Statement of the Grounds of Error intended to he argued, may be 
10 served on the opposite Party or his Attorney. 

CLXXI. Proceedings in Error in Law shall be deemed a Super- Error no 
sedeas of Execution from the Time of the Service of the Copy of the 
Note of the Receipt by the Master of the Memorandum alleging Error, the Copy of 
together with the Statement of the Grounds of Error intended to be 
15 argued, until Default in pxrtting in Bail, or Affirmance of the Error. 
Judgment, or Discontinuance of the Proceedings in Error, or until 
the Proceedings in Error shall he otherwise disposed of without a 
Reversal of the Judgment; provided that if the Grounds of Eiroi 
shall appear to be frivolous the Court or a Judge upon Summons 
20 may order Execution to issue. 

CLXXIL Upon any Judgment given or to be given in any of the Bail in Error, 
said Superior Courts of Common Law in any Personal Action or 
Ejectment, Execution shall not be stayed or delayed by Ih'oceedings jY&isCar.s. 
in Error, or Supersedeas thereupon, without special Order of the Court 
25 or a Judge, unless the Person in whose Name such Proceedings in ^ 

Error be brought shall, within Four clear Days after lodging the gc. l.c. 2 . 
Memorandum alleging Error, or after the signing of the Judgment, s 3. ^ 
whichever shall last happen, or betbre Execution executed, be bound 
with Two, or, by i.eave of the Court or a Judge, more than Two 
30 sufficient Sureties, such as the Court wherein such Judgment is or 
shall be given, or a Judge, shall allow of, unto the Party for whom 
any such Judgment is or shall he given, by Recognizance, to be 
acknowledged in the same Court, in donble the Sum adjudged to 
be recovered by the said Judgment, except in case of a Penalty, 

35 and in case of a Penalty in double the Sum really due, and double 
the Costs, and in the Case of a Plaintiff in double the Costs ad- 
judged to be paid by the Defendant, and also, except in case of 
Error brought by a Defendant in Ejectment, and in such Case in 
double the yearly Value of the Property adjudged to be recovered 
40 and double the Costs, to prosecute the Proceedings in Error with 
Effect, and also to satisfy and pay (if the said Judgment he affirmed, 
or the Proceedings in Error be discontinued by the Plaintift^ therein,) 
all and singular the Sum or Sums of Money and Costs adjudged or 
159. G *“ 
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to be adjudged upon the fomiev Judgment, and all Costs and 
Damages tmd Interest to be also awarded on such Writ of Error, 
or on any further Writ returnable into Parliament, for the delaying 
of Execution, and also the Mesne Ilate.s of such Lands, if any be 
adjudged in any Action to be brought for the same, and give Notice 5 
thereof to the Defendant in Error or his Attorney. 

CLXXIII. The Assignment of and Joinder in Error in Law shall 
not be necessary or used, and instead thereof a Suggestion to the 
Effect that Error is alleged by the one Party and denied by the 
other may be entered on the Judgment Roll in the Form No. 17. 10 
contained in Schedule B. to this Act annexed, or to the like 
Effect ; provided that in case the Defendant in Error intends to rely 
upon the Proceeding in Error being barred by Lapse of Time, or 
by Release of Error, or other like Matter of Fact, he may give Fonr 
Days written Notice to tlic Plaintiff in Error to assign Error as 15 
heretofore, instead of entering the Suggestion, and shall plead 
thereto within Eight Days, the Bar by Lapse of Time, or Release 
of EiTor, or other like Matter of I’ act, upon which .such Proceedings 
may be had as heretofore. 

CLXXIV. The Roll shall be made up and the Suggestion last aibre- 20 
said entered by the Plaintiff in Error within Ten Days after the Ser- 
vice of the Note of the Receipt of the Memorandum alleging Error, or 
such other Time as the CJourt or a Judge may order ; and in default 
thereof, or of Assignment of Eii'or in Cases where an Assignment is 
required, the Defendant in Error, his Executors or Administrators, 25 
shall be at liberty to sign Judgment of Non-pros. 

CLXXV, In case Error be brought upon Judgment given against 
several Persons, and One or some only shall proceed in Error, the 
Note of the Receipt of such Memorandum shall state the Names 
of the Persons by whom the Proceedings arc taken ; and in case 30 
the other Persons against whom Judgment has been given decline 
to join in the Proceedings in Error, the same may be continued, and 
the Suggestion last aforesaid entered, stating the Persons by whom 
the Proceedings are brought, without any Siiimnons and Severance ; or 
if such other Persons elect to join, then the Suggestion shall state 35 
them to be and they shall be deemed as Plaintiffs in Error, although 
not mentioned as sudi in the previous Proceedings. 

CLXXVI. Upon such Suggestion of Error alleged and denied being 
entered, the Cause may be set down for Argument in the Coui't of 
Error hi the Maimer heretofore used j and the Judgment Roll shall, 40 
mthout any Writ or Return, be brought by the Master into the 

Comt 
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Com-t of HiTOr in tJio Excheqnor Chiimbcr, before the Judges 
the said Court, on the Day of its Sitting, at such Time as the ' ' ' 
Judges shall appoint, either in 'I'erm or in Viioiition; and the Court 
of Error shall and may thereupon review the Proceedings, and give 
5 Judgment as they shall be advised thereon ; and such Proceedings 
apd Judgment as’ altered or affirmed shall bo entered on the original 
Record ; and such further Pj-oceedings as may be necessary thereon 
shall be awarded by the C'oui't in which the original Judgment was 
given : I’rovided, however, that in case of Error to the High Court 
10 of Parliament, a Transcript of the Record shall be prepared and 
forwarded in the Manner heretofore used. 

CLXXVII. Courts of Error shall have Power to quash the Pro- 
ceedings in Error in all Cases in which Error does not lie, or where Error, 
they are taken against good Faith, or in any Case in which Proceed- 
,5 ings in Error might heretofore have been quashed by such Courts; ^ 

and such Courts shall in all respects have such Jurisdiction over the 
Proceedings as over the Proceedings in En-or commenced by Writ of 3&4 Viol. 
Error, and shall be enabled to give the like Order for Payment of 
Interest for Delay of Execution in giving any Judgment of Affirmance. 

. Court of 

on CLXXVIII Courts of Error shall in all Cases have 1 ower to give Errorto have 
such ,Iudg.nent ami award such Process as the Court from which 
En-or is hrouffht ought to have done, without regard to the 1 arty 

n . -P ° " 15&16Viot. 

alleging Error. c.76.s.i57. 

CLXXIX. Either Party alleging Error in Fact may dehver to 
25 the Master of the (3ourt a Memorandum in Wntmg m the horm Fact. 

No. 18. contained in the Schedule B. to this Act annexed, or to 
the like Effect, entitled in the Court and Cause, and sigmcd by the 
Party or his Attorney, alleging that there is Error m Eact m the 
Proceedings, together with an Affidavit of the Matter of Fact m 
30 which the alleged Error consists, whereupon the Master shall file such 
Memorandum and Affidavit, ami deliver to the Party lodging the 
same a Note of the Receipt thereof; and a Copy of such Note and 
Affidarit may he served on the opposite Party or his Attorney ; and 
such Service shall have the same Effect, and the same Proceedmgs 
36 may be had thereafter, as heretofore had after the Service of the 
Rule for Allowance of a Writ of Error in Fact. 



CLXXX. The Plaintiff in Error, whether in Fact or Law shall be 
at liberty to discontinue his Proceedings by giving to the Uefenctant 
in Error a Notice, headed in the Coni't and Cause, signed by the «rr.a 
40 Plaintiff in Error or his Attorney, stating that he discontinues sue 
Proceedmgs, and thereupon the Defendant m Error may sign Judg- 
159. G2 
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merit for the Costs of and occasioned by the Proceedings in Error, 
and may proceed upon the Judgment on which the Error was 
brought. 

CLXXXI. The Defendant in Erroi’, whether in Fact or Law, shall 
be at liberty to confess Error, and consent to the Reversal of the 5 
Judgment, by giving to the Plaintiff in Error a Notice, headed in the 
Court and Cause, signed by the Defendant in Error or his Attorney, 
stating that lie confesses the Error, and consents to the Reversal of 
the Judgment, and thereupon the Plaintiff* in Error shall, on an 
Affidavit of the Service of vsuch Notice, be entitled to and may lo 
forthivith sign a Judgment of Reversal. 

CLXXXII. The Death of a Plaintiff in Error after Service of the 
Note of the Receipt of the Memorandum alleging Error, with a 
Statement of the Grounds of Error, shall not cause the Proceedings 
to abate, but they may be continued as herein-after mentioned. 15 

CLX XXIII. In case of the Death of One of several Plaintiffs in 
Error, a Suggestion may be made of the Death, which Suggestion 
shall not be traversable, but shall only be subject to be set aside if 
untrue, and the Proceedings may be thereupon continued at the 
Suit of and against the surviving Plaintiff in Error, as if he were 20 
the sole Plaintiff. 

CLXXXIV. In case of the Death of a sole Plaintiff or of all 
the Plaintiffs in Error, the legal Representative of such Plaintiff' or of 
the surviving Plaintiff may, by Leave of the Court or a Judge, enter 
a Suggestion of the Death, and that he is such legal Representative, 26 
which Suggestion shall not be traversable, but slmll only be subject 
to be set aside on Application to the Court or a Judge on Motion, 
if untrue, and the Proceedings may thereupon be continued at the 
Suit of and against such legal Representative of the Plaintiff in 
Error ; and if no such Suggestion shall be made, the Defendant in 30 
Error may proceed to an Affirmance of the Judgment according to 
the Practice of the Court, or take such other Proceedings thereupon 
as he may be entitled to. 

CLXXXV. The Death of a Defendant in Error shall not cause 
the Proceedings to abate, but they may be continued as herein-after 35 
mentioned. 

CLXXXVI. In case of the Death of One of several Defendants in 
En-or, a Suggestion may be made of the Death, which Suggestion shall 
not be traversable, but only be subject to be set aside if untrue, and 
the Proceedings may be continued against the sm-vivmg Defendant. 

CLXXXVII. In 
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CLXXXVII. In case of the Death of a sole Defendant or of all 
the Defendants m Error, the Plaintirt m Error may proceed, upon of sole De- 
giving Ten Days Notice of the Proceedings in Error, and of his 
Intention to continue the same, to the Representatives of the deceased Defendants 
5 Defendants, or if no such Notice can be given, then, by Leave of the _ 

Court or a Judge, upon giving such Notice to the Parties interested 16^ 

as he or they may direct. 

CLXXXVHI. The Marriage of a Female Plaintiff or Defendant in 
Error shall not abate the Proceedings in Error, hut the same may be Proceedings 
10 continued in like Manner as herein-beforc provided with reference to 

the Continuance of an Action after Marriage. g, jsy. 



With respect to the Jurisdiction of Courts of Law in certain 
Matters wherein a Resort to a Court of Equity is now necessary, 
be it enacted as follows ; 

15 CLXXXIX. Any Assignee, by Writing signed by the Assignor of A 
the entire Interest in any Chose in Action, founded on any Contract ^ 
for Payment of Money only, or in any Judgment, Decree, or Order n 
for the Payment of Money only, and who would be entitled to main- S 
tain a Suit in Equity as such Assignee, to enforce such Contract or 
20 the Payment of such Money ; and the Executor or Administrator of 
such Assignee shall, from and after the Registry of such Assignment 
in the Manner hcrcin-aftev prescribed, be entitled in bis own Name 
to maintain such Personal Action in any of the said Superior Courts 
of Common Law, or in any Inferior Court of Record, or such Pro- 
25 cecding by Civil Bill, or to sue out and prosecute such Writ of 
Revivor or Scire facias, and have such final Judgment or Decree or 
Execution (as the Case may be), and in as^ full a Maimer as the 
Person originally entitled to such Chose in Action, Judgment, 
Decree, or Order, and whose Interest has been assigned, might, have 
30 had or done ; and such Assignee shall be so entitled, whether he 
shall derive immediately or remotely from the Person so originally 
possessed of such Right to sue thereon, and shall be considered to all 
Intents and Purposes, and whether for the Purpose of releasmg such 
Right, or discharging or satisfying such Judgment, Decree, or Order 
36 or othei-wise, as the Person originally entitled to the same had there- 
tofore bceni and it shall be lawful for any Defendant m any Pro- 
ceeding taken by the Person so originally entitled, or by any such 
Assignee as aforesaid, to plead or insist by way of Defence that the 
Interest of the Plaintiff in such Proceeding had been theretofore as- 
40 siemed in the Manner prescribed by this Act ; provided that nothing 
herein contained shall operate at Law to transfer the Right to the 
Benefit of any Bond, Covenant, or Agreement, collateral m its 

159. 
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Nature, unless the Assigumeut thereof shall he made to the Person 
entitled to the Subject Matter to which such Bond, Covenant, or 
Agreement is so collateral, or to some I’ersoii as Trustee for him ; 
and that nothing in the foregoing Provision contained shall apply to 
any Covenant mnning ^Tith the Laud. 5 

Registry of CXC. The Right to the Benefit of such Chose in Action, Judg- 

to be made. iJ^ent, Decree, or Order, or to release the same, or to take, any such 

See 9 G. 2 . Proceeding as aforesaid in respect thereof, shall not become vested at 
Law in such Assignee thereof, nor shall such Assignment furnish .such 
Defence as aforesaid, unless and until a Memorandum ol' such Assign- 10 
ment shall be lodged with the Registrar of Judgments, containing the 
Names of the Parties to the Action, Cause, or Suit, and the Title of 
the Court in which such Judgment, Decree, or Order so assigned has 
been obtained or made, and the Date thereof, or if the Matter of such 
Assignment shall be a Contract, the Names of the Parties thereto, and 15 
the short Description of the Natm'e of such Contract, and the Sum of 
Money, if any, named therein, as well as the Sum of Money mentioned 
in such Assigumeut to be due upon such Contract, Judgment, Decree, 
or Order, and the Day and Year when such Assignment was made, 
and such Memorandiuu shall also contain the Names, Descriptions, 20 
and Residences of the Parties to such Assignment, and the Name of 
the Person originally entitled to the Interest so assigned; and the 
said Registrar shall, on Production of an Affidjirit verifying the Con- 
tents of such Memorandum, and on an Inspection of the Assignment 
to which it refers, enter the Contents of such Memorandum in a 25 
Book, to be kept by him for that Purpose, under an Alphabetical 
Arrangement with the Name (in case of any such Judgment, 
Decree, or Order,) of the Plaintiff, Defendant, or Person ordered to 
make or entitled to receive Pajanent of the Money mentioned in 
such Judgment, Decree, or Order, and in case the same relates to 30 
any Contract, then according to the Name of the Person entitled 
to the Benefit or originally bound to the Fulfilment of such Contract 
as stated in such Memorandum ; and the said Registrar shall also 
enter the Day or Year on which such Memorandum has been lodged, 
and shall, if so required, enter upon the Instrument of Assigment a 35 
Certificate of the Registration thereof, and the Date of such Regis- 
tration, and shall give the Person so registering the same a Certificate 
of such Registration, and shall sign such Certificate as such 
Repstrar; and such Certificate so signed shall he sufficient 
Evidence of such Registration in any Court of Justice, without Proof 40 
of the Handwriting of the said Registrar, or of the official Character 
of the Person so signing the same ; and any Person forging such 
Siguatuie. shall be guilty of the Offence of Forgery within the Pro- 
visions of the Act passed in the Session of Parliament hoideii in the 

Fourteenth 
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Fourteenth nnd I''iftccnth Years of the Reign of Her present 
Majesty, and entitled “ An Act to amend the Ltiw of Evidence," and 
shall be subject t(j the Puuishineut imposed by the said Act upon 
Persons guilty of forging the Signature of public Officers ; and such 
5 Book shall be open to public Inspection at all reasonable Times, for 
the Fee of Shillings and no more ; and a Certificate 

of Search shall l>e given to any Person requiring the same, upon 
Demand, and Payment of a Fee of Shillings, 

certified by tlie said Registrar to set forth the Date and Particulars of 
10 all such Memoranda as shall have been theretofore registered as 
aforesaid. 

CXCL When a general Assignment shall be executed of the Registry of 
Rights of miy Verson in rektioii to Glioses in Action or Debts due 
to such Verson, without Specification of the Varticiilars, to any for Creditors. 
15 Person, as a Trustee for the Benefit of the Creditors of such Verson 
so assigning, it shall he sufficient for the Memorandum to be lodged 
with the Registrar of .ludgments as aforesaid to contain a Statement 
to that Effect, with the Date thereof; and the Niimcs, Descriptions, 
and Residences of the Parties to such Assignment i and such Trastee 
20 shall thereupon be invested with the same Rights in relation to such 
Choscs in Action as if the same bad been severally assigned and 
registered in the Manner hcrein-hefore mentioned. 

CXCII. Upon the Registration of any such Assignment the Right Egn- 
at Law of the Assignor to release or sue upon such Chose in Action, nient to 
25 Judgment, Decree, or Order, shall wholly cease and detemine, and in F™!!- 
case it shall happen that there sludl have been more than One Assign- 
ment made by the same Verson, the Assignment thereof flrat registered 
in the Manner herein prescribed shall operate to tnmsfer the Eight at 
Law to release or sue upon the same as aforesaid. 

30 CXCIII, No Action, Suit, or Proceeding shall he brought or taken 
upon any such Assignment by such Assignee unless a Notice in 
Writing, signed by him, stating the Right of the Assignee, and Action, 
specifying his Demand thereunder, shall have been seiwed on the 
Party to be sued or proceeded .agaiust at least One Fortnight before 
35 the Commencement of such Action, Suit, or Proceeding, which 
Notice shall bo served in the Manner herein provided for the Service 
of a Summons and Plaint; but in case the Plaintiff in any Personal 
Action in respect of such Right shall have obtained an Order to 
substitute Service of tbe Summons and Plaint, it shall not be necessary 
40 to prove the Service of such Notice. 

CXCIV. In any Case in which a Release, of a Chose in Action, or " 

a Release of Execution on any Judgment, Decree, or Order shall have 

KQ been to be good. 
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been executed by the Assignor thereof, or Payment shall ha^-e been 
made to him after the Assignment thereof, and no Notice of such 
Assignment shall have been received by the Person liable to be sued 
or proceeded against in relation to such Chose in Action, Judgment, 
Decree, or Order, it shall be lawful for the said Person, anything in this 5 
Act to the contrary notwithstanding, to rely on the said Payment or 
Release by wmy of Defence to any Action, Suit, or Proceeding brought 
or taken against him in respect of such Chose in Action, Judgment, 
Decree, or Order, unless such Release had been accepted or such Pay- 
ment made wth Intent to defraud such Assignee as aforesaid. 10 

CXCV. It shall be lawful for any Defendant or Person liable in 
i-espect of any such Chose in Action, Judgment, Decree, or Order, 
in any Action, Suit, or Proceeding had or taken in respect thereof l)y 
any Assignee as aforesaid, to have the same Remedy and Defence both 
in Law and m Equity against the Assignee and his Representatives ]5 
which he might have had against the Assignor in case no such As- 
signment had been made, and in case of Payment to such Assignee 
to plead such Payment specially to such Assignee. 

CXCVI. The Defendant in any Action of Ejectment on the Title 
brought for the Recovery of any Lands shall be at liberty to set up, 20 
by way of Defence thereto, the Existence of a valid subsisting Con- 
tract in relation to the said Lands theretofore made between the 
Defendant or some One of the Defendants, or the Person under whom 
he derives by Representation or Will, and the Plaintiff, or One of the 
Plaintiffs, or the Person under whom he derives, and such as would 25 
be enforced in a Court of Equity, and by virtue of which, if per- 
formed, the Defendant would at Law be entitled to the Possession of 
the said Lauds : Provided, however, that such Defendant shall not 
be entitled to make .such Defence, unless he or some Person under 
whom he derives shall, before the Commencement of such Action of qo 
Ejectment, have offered by Notice in Writing to the Plaintiff, or the 
Person under whom he derives, to perform the said Contrac;t, and shall 
not have afterwards refused or neglected to peiform the same when so 
required by the said Plaintiff or the Person under whom he derives. 

CXCVII. The Defendant in any Action of Ejectment on the 35 
Title shall not be at liberty to set up by way of Defence thereto ' 
the Existence of any outstanding legal Estate or legal Right to 
the Possession in any Person or Persons not a Party to the said 
Action, imless such Party shall be a Tmstec of the said legal 
Estate for the said Defendant upon an an express Trust, where 40 
such Action shall be brought to try the Title to the Lands the 
Subject of such Ejectment exclusively between the Plaintiff and 

the 
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the Defendant thereto, and where the said IMaintiff shall by an 
Endorsement on the SLiinmons and Plaint iu the Eoriu Xo. 19. in the 
Schedule B. to this Act annexed notify that such Kjectment is 
brought for sueli Purpose alone ; and it shall not be necessary in any 
5 such Case to make any Person or Party a Defendant to such Ejeet- 
inent, except the Person or Poisons with whom it is intended to try 
such Right, nor shall any Person not named as such Detendaiit be 
permitted to take Defence to such Ejectment, without the special 
Leave of the Court obtained on Motion for that Purpose : Provided, 

10 howcn'cr, that no Judgment obtained in any such Ejectment sliall 
affect any Person other than the Parties to the same, and those u-ho 
shall tht'i-cafter derive under such Parties ; and the Plaintiff' shall not 
be at liberty to use any Writ of Habere facias possessionem upon any 
Judgment in such Ejectment, tor the Purpose of obtaining the actual 
15 PosS^ssion of the Lands named iu such Ejectment, or any Part 
thereof, unless the same sball be in the actual Possession of the 
Party Defendant to such lyectment, or some One or more of the 
Defendants. 

CXCVIIT. It shall be hnvfiil for the Defendant in any Action to Maitorot 
20 plcaU l.v way of Dcfcnco tl.orcto any Mattel- o.- Mattcas wliidi would 

ciititU- the said Dcfcmlailt to have a pcrpetlial liijunctioil in a Court be 
of Equity against the Maintenance of such Action ; and the Matter 
of sueh 'Defence sliali, if proeed, or if Judgment pass by llcfault, bo 
a Bar to such Action, and the Defendant shall have J lulgmeiit thereon 
25 for his Costs of .Suit iu that Behalf incurred. 

CXCIX. In any Action or Defence founded upon a Bund, Bill of .-tetions on 
Exchange, or other written Instrument, it shall he lawful for the 
Court, in ease of the Doss or Inability to produce .such Bond, Bill of 
Exchange, or other Instrument, to order that the Action or Deteuee 
30 shall ho maintained, notwithstanding sudi Non-production, and upon 
such Terms of Indemnity or otherwise as to the Court shall seem 
equitable and just, and upon such Order being umdo the said Action 
or Defence shall be maintainable accordingly . 

Clause P. 

CC, And whereas in certain Cases it is the Pmclicc of a Court Injanctiou 
35 of Equity to grant an Injunction to restrain or modhy the Excicise js^yr^iseof 
of a legal Right involved in an Action pending at Daw, until a a ^Idght ^ 
Verdict shall be had ascertaining the Existence or Extent ot such 
legal Right ; and it would be expedient to enable the Court of Law in to^cuablisli 
which such Action is pending to exercise the like Powers now enjoyed 
to by a Court of Equity in that Behalf: Be it therefore enacted. That m 
any such Action iu which a Right shall he involved (not being then 
the Subject of any Suit pending in the Court of Chancery in Ireland), 

169. H rt 
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it shall be huvfiil for the Court in which such Action sIjuH be bj’oiight, 
by a snimnavv Order in the Nature of an Injuiictioii to be made on 
Motion in the Cause, to restrain, prevent, or modify the Kxcrcise of 
such Right by any Party in the Action until a Judgment slnill be had 
establishing such Right, or until such other earlier Time as to the 5 
Court shall seem tit, and on such Terms (if any) as the said Court 
nuiy require, in liJce Manner as it would have been eoinpctcnt to the 
Court of Chancery to do, if such Right were contested in a .Suit 
pending therein ; and in like Manner to renew, vary, or set aside such 
Order from Time to Time, as the Case may require; and that such 10 
Churt of La-u- shall and may enforce the Execution mid puiii.sli the 
Disobedience of such Order as it does in respect of the other Order;; of 
the Court ; and it shall he lawful for the said Court at the Time of 
making such restraining Order, if it shall see fit, or if it shall lie 
required by the Party against ivlioin such Order is made, to direct that 15 
an Issue shall he submitted to the Jury who shall try the principal 
Matter respecting the Existence or Extent of such Right, referring- 
it to the said Jury also to try and inquire whether any Damage or 
Injury has been sustained by tlic Party so injured by the granting 
of such Order, and the Amount of such Damage (if any ) ; and such 20 
Jury shall find upon the said Issue accordingly, and t.luir l''indiiig 
shall be returned with the other Eindings in the Case, and Judgnuait 
and Execution shall be given and h.ad for the Amount so found, 
together with the Costs of the Defendant occasioned by the 'i'rial of 
such Issue. 25 

CCI. In case any Action, .Suit, or Proceeding in any of tlic 
said Superior Courts of Law or in a Court of Equity shall be com- 
menced, sued, or prosecuted in disobedience of any Writ of In- 
junction, Rule or Order of the ( burt of Chancery or of any of the 
Supciior Courts of Law, upon Produetiou of such Wi-it of lujunction, 30 
Rule or Order, to the Court in which such Action, Suit, or Proceed- 
ing shall be commenced, prosecuted, or taken, or any Judge thereof, 
the said Court or a Judge shall stay all further Proceedings contrary 
to such Injunction, Rule or Order, and thenceforth all further and 
subsequent Proceedings shall he utterly null and void : Provided 35 
always, that nothing hei'eiii contained shall be held to vary or abridge 
the 1,-iability of any Person commencing, suing, or prosecuting such 
Action, Suit, or Proceeding, contrary to such Injunction, Rule, or 
Order aforesaid, to any Attachment, Punishment, or other Proceeding 
to ^vhich such Person shall or may be liable in case of Contempt 40 
of the Court of Chancery or Superior Court of Law aforesaid, in 
regard to the commencing, suing, or prosecuting such Action, Suit, 
or Proceeding. 
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ecu. Nothing in this Act coiitaiueil slnill operate to limit or 
deprive any Court of Equity of the Jurisdiction which it now pos- „f Equity 
scsscs in relation to any of tlie Subjects or Matters which may be 
maintained hy ii Court of Law, under the Provisions of this Act, or to 
5 authorize any Proceeding by Ejectment or otherwise against a Tenant 
of Lands over which a Receiver shall have been appointed hy the 
Court of Chancery, w'ithout the Leave of the Court, where such is 
now required by the Practice of such Court. 

Witli respect to general Matters connected with the Action : G,„.„nha„. 

10 coin. Every Defence and Demurrer and other Pleading shall pleadings 
be entitled of the proper Court, and of the Day of the Month and of 
the Year when the same was pleaded, and shall be entered on the piea<ling. 
Abstract for Nisi Prius, and on the Judgment Book or lloll under 
the Date of the Day of the Month and the Year when the same ^Vg.O. 

15 respectively toolc place. 

CCIV. E\'cry Writ of any Description whatsoever to be heuc- Writs 
after issued out of the said .Superior Courts of Common Law' or 
tho Court of Exchequer Chamber may he issued ami tested or 
made retnruablc on auy Day, not being Otic ot the Days iicreby 
20 appointed as Holidays, wliether such Day shall Iw in Term Time or isitiiyict. 
Vacation, ami every sucli Writ so issued, tested, or rcturnahlc shall 
he of the like Validity, Eorec, and Effect as if the Day of the issuing, gp a 
testing, or Relum of such Writ w'ore actually a Day in Term: rio- 
vided' idways, that nothing herein contained shall afl'cet the Process 
25 and Practice of the Revenue Side ot the Court of Exchequer . 

CC\'. Every Ride or Order in the said Superior Courts and 
the Court of Exchequer Chamber may he made, entered, or issued on 
or as of auy Day except the Days hereby aiipoiiitml to he observed 
and kept as Holidays, whether such Day shall be in Perm lime or 
30 Vacation; and the 'Days limited for Compliance with such Rules or 
Orders shall, with the Exception of the Days hcveliy appointed to be 
observed and kept as Holidays, and of the Days between the Irirst 
Day of August and Twentieth Day of October, run m Vacation as 
well as ill Term Time. 

35 With respect to the Action of Ljectment : !:j.oiment. 

CCVI, Where auy Party shall claim Possession of any Lands, 
Tenements, or Hereditaments, and shall be desirous of procceahng by m 1>» ™»>- 
Ejectmeiit for the Recovery of the same in any of tho said Superior 
Courts of Law, such Party shall commence any Action for such „,„™ „<l 
40 Purpose by a Writ of Summons and Plaint, which Writ shall be 

directed to the immediate Tenant or any One Tenant in possession, as c. is. s. 15. 
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Defendant, with the Addition of the Words “and all Persons concerned,” 
and shall, in addition to any Particulars herein-hefore required, contain 
the Deseription of the Property sought to be recovered -with rctison- 
able Certaint}’’, and the County, Barony, or Parish in -wliicli the .same 
is situated: I'rovided, however, that no Want of “reasonable Ocr- 5 
tainty” in the Description of the Property, or Part of it, in the .Sum- 
mons and Plaint or Copy, shall nullify them, but shall be Ground for 
an Application to the Court or a Judge for better Particulai-.s of the 
Land claimed, 'which the Court or a Judge shall have Power to give 
in all Cases. 1 q 

CCVII. The Writ of Summons and Plaint in Ejcctmcjit shall 
state the Names of all the Persons in whom the Title is alleged to be, 
and command the Persons to whom it is directed, within Twelve Days 
after the Service thereof, in the Court into which such Writ is return- 
able, to defend the Possession of the Property sued for, or such Part 15 
thereof as they may think iit, and it shall contain a Notice that in 
default of such Defence they will be turned nut of Possession ; and 
the Writ shall be tested, and continue in force, and be renewed, and 
shall be filed after Service thereof, and verified, in like Manner as 
hcrciii-bcfore enacted with rctcrcnce to the Wn't of Summons and 20 
Plaint in a Personal Action ; and in case of Ejectment for Non- 
payment of Rent, such Writ shall he ciidorsc<l with the full Par- 
ticulars of the Rent due, ami of all Crcdit.s to which the Defendant 
shall he justly entitled, and may be in the Form No. 20. in the 
Schedule B. to this Act annexed, or to the like Edcct ; and the same 25 
Proceedings may be had to ascertain whether the M'rit was issued 
by the .\uthority of the Attorney whose Name wa.s cndoi-sed thereon, 
and who and what the Plaintiffs are, and their Abode, ami as to 
staying the Proceedings upon Writs issued without Authority, a.s in 
the Case of Writs in Personal Actions. ’ 30 

C'Cnir. The Venue shall be laid in the County in which the 
Lands arc situate, hut the Court or a Judge mav, on ‘the Aimlication 
of either Party, order that the Trial shall take place in nnv County or 
Place other than that in which the Venue is laid; and such 
Order being suggested on the Abstract, the Trial may be had 35 
accordingly. 

CCIX. The Writ of Summons and Plaint in Ejectment for Non- 
payment of Rent shall be served on every Person in possessio.i of the 
Premises sought to be recovered, or any Part thereof, as a Tenant 
thereof, or, in case no Tenant be in actual Possession thereof, by afBxinn- 40 
a Copy thereof on the Door of any Messuage, or on some other com 
apicuoiis Place on the Premises comprised in said Writ ; and in every 

Affidavit 
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Affidavit of the Sendee of said ^Vrit it shall he stated that the Person 
making' sucli Service knows not of any Person other than those ^\•ho 
have been served who is in irosscssion of the Premises sought to he 
recovered, or any Part thereof; and such Statement shall he verified 
5 by the Affidavit of the Attorney of the Phiintiffi, and by the Person 
or One of the Persons by whom he was employed to bring the 
Ejectment, or by his Land Agent, 

CCX. The Writ of Summons and Plaint in Ejectment on the 
Title shall he served on every Person in possession of the I,:auds 
10 sought to be recovered, or any Part thereof, or in receipt of the Kents 
and Profits of the same or any Part thereof, or who shall claim to be 
entitled to the present Receipt of the same or of any Part thereof ; and 
every Affida^dt of Scr\dce of such '\l’'rit shall state that the Deponent 
knows not of any Person, other than those \vho have been served, 
15 who is in possession of the Lands sought to be recoA-cred or any 
Part thereof, or in receipt of the Rents and Profits, or any Part 
thereof, or claiming to be entitled to the present Receipt of the same 
or any Part thereof, and wliich Statement shall be verified by the 
Affidavit of the Attorney of the Plaintiff, and by the Person or One 
20 of the Persons by whom iic was employed to bring the Ejectment, or 
b}' his Land Agent. 

CCXI. The Writ of Summons in Ejectment may be served 
personally on any Party to be served therewith, wherever he may be 
found within tlic Juris<liction, or at Ins usual Place of Residence, 
25 whenever it may be '^vitluii the .furisdiction, on bis .Servant, or on his 
Wife, Child, or other Member of bis Family, being an Inmate of the 
House, aged Sixteen Years and upwards ; and in all Cases where 
such Service slnill not have been cficctcd an Application may be 
made to the Court to substitute Service, or have any Service already 
30 made deemed good, and such Service may be made at any Time 
while the Writ kiall be in force, as in the Case of any other Yh'it of 
Summons and Plaint, and it shall not be necessary to serve such 
Writ before the First Day of 'Perm. 

CCXII. Every Defence to a Summons in hjectment on the Title 
35 shall be in the Form No. 21. in the Schedule B. to this Act annexed, 
or to the like Effect, and every Defence to an Ejectment for Non- 
payment of Rent shall set forth the substantial Ground of the 
Defence, as for Example, whether the Title of the Plaintiif as Land- 
lord is disputed, or the Fact of the Rent being due if in Dispute, and 
40 such Defence shall be endorsed ^Yith the Particulars of any Payments 
made, and shall be verified as a Defence in au ordinary Action, and 
mav be according to the Form No. 22. in the said Schedule B. 

*' 15Q CCXIIL Any 
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CCXTII. Any Person taking Defence as aforesaid to an lyect 
incnt on the Title shall he at liberty to limit his Defenee to u Part 
only of the Property mentioned in the Writ, dcseribing that Part with 
reasonable Certainty, othcrwi.se the Defence shall be deemed to apply 
to the wlude j bat a Defence to an Ejectment for Nonpayment of 5 
Kent shall be a Defence for all the Lainls and I’remises in the 
Summons mentione<l ; and in case a Defendant shall desire to take 
Defence for Part only of the Premises, upon the Ground that such 
Part was not included in the Lea.se or other IiLstrumciit sought to be 
evicted, he shall make a special Apjilication to the Court for that 10 
i'urpose, grounded upon an Atfidavit of the Pacts. - 

GCXIV. Any other Person not named in such M'rit shall, by 
Leave of the Court or a Judge, be allowed to deleiid, on tiling an 
Affidavit showing that he is in possession of the Land, either by 
himself or his Tenant; and the Court or a Judge, shall have Power 15 
to strike out or confine any Defence .set up by a Person not in 
pos.session by himself or his Tenants. 

eeXV. In case no Defence be filed within the 'I'ime appointed, 
or if the Defenee tiled be limited to Part only, the Plaintid’ shall 
be at liberty to sign a Judgment that the Pcj-son wliose 'Pitlc is *20 
asserted in the Writ sliall recover Possession of the J^aud, or of 
the Part thereof to wliieh the De'Cence does not apply; and such 
Judgment, if for all, may he in the Form No. 2d. contained in the 
.Schedule P. to this Act annexed, or to the like Elleet, without any 
Award of Costs, but without Prejudice to the Idaintitf’s Itight to 2.5 
have the Costs taxed by the proper OtKeer, and to pvoeee<l by Action 
for Recovery of Mesne Rates and Costs, or either of them; and the 
said Judgment for Part may he in the l’’oriu No. 21. contained in 
the said .Schedule B. to this Act annexed, or to tlic like Efrect ; and 
the Officer shall in such Case make a Memorandum of sueh Judg- 
ment at the Foot of the Summons and Plaint, and .shall recite the 
Fact ill the Abstract for Nisi Prius or Judgment thereafter to he 
made up. 

eeXVI. In case a Defence vshall be filed, an Abstract of the 
Issue for Nisi Prius may nt once he made up by the Plaintiffs or 35 
their Attorney, setting forth the Writ, and stating the Fact of the 
Defence, with its Date, of each of the Per.sons taking Defence, so 
that it may appear for what Defence is made, and directing the .Sheriff 
to summon a Jury; and such Abstract maj’- be in the Form No. 25. 
contained in Schedule B. to this Act annexed, or to the like Effect, 40 
and shall be settled in the Maimer herein-befbre provided as to 
Abstracts for Nisi Prius generally, by Consent, or by a Judge of the 

Court, 
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Court, subject to nn Appeal to the Court; and upon the Trial of 
any Issue in an Kjoctment for Nonpayment of llcnt, the additional 
Question of the Amount of the Rent due shall be tried and found by 
the .lury. 

5 CCXVII. The Proof of Title in any One or more of several Proof of 
Plaintiffs in Ejectment shall be sufficient to entitle a Verdict to be 059^261 
entered for all the said Plaintiffs, and it shall not be necessary to pro* G. O. 
duce or prove upon any Trial of an Ejectment the Affidavit of Service 
of the Writ of Summons. 

10 CCXVIll. In case the Title of the Plaintiff shall appear to have 

existed as alleged in the Writ at the Time of Service thereof, but it to' have^ex^-"* 
shall also appear to have expired before the Time of Trial, the Plain- 
tiff shall, notwithstanding, be entitled to a Verdict, according to the i^^&jeVict. 
Pact that he was so entitled at the 'I’ime of bringing the Action and c.T6. s.l81. 
15 ser^’ing the Writ, and to a Judgment for his Costs of Suit. 

CCXIX. If the Defemhuit ajipearK, and the Plaintiff does not 
appear at the 'J'rial, the Plaintiff shall be nonsuited ; and if the Plain- jq vkt! 
tiff appears, and the Deiendant does not appear, the Plaintiff shall be c- 76. s. 183. 
entitled to recover, without any Proof of his Title, but in case of 
20 Ejectment for Nonpayment of Rent, shall be entitled to prove the 
Amount of Rent actually due. 

eexx. In Ejectment for Nonpayment of Rent, where Jiutg- 
ment shall have gone b\' Default, or the Defendant shall n ot appear Rent, 
at the Trial, it shall be' sufficient for the Puiimsc of ascertaining the 262 G. o. 

25 Amount of the Rent due, and to satisfy the Provisions of the Statutes 
with respect to the ascertaining the Rent, tliat an Affidavit of the 
Plaintiff's, or One of them, or a Statement in the Affidavit to verify 
the Summons and Plaint, to the Effect that an Amount of Rent 
not less than One Year’s Rent was due at the Time of the Com- 
30 mencement of the Action, after all just Allowances, shall have been 
made. 

CCXXI, Upon a Verdict for the Plaintiff, .Tudgineut may be 
signed, and Execution issued for the Recovery of Possession of the tion upon 
Property, or such Part thereof as the Jury shall find the Plaintiff 
35 entitled to, and in case of Ejectment for Nonpayment of Rent for i5&i()Viet. 
Recovery of so much Rent as shall be found to be due, and Costs, c. 76. s. iss 
within such Time, not exceeding the Fifth Day in Term after the 
Verdict, as the Court or Judge before whom the Cause is tried 
shall order, and if no such Order be made, then on the Fifth Day in 
40 Term after the Verdict, or within Fourteen Days after such Verdict, 

1 whichever 
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whichever shall first happen, without Prejudice, however, to the Right 
of the Defendant to move to set aside such Verdict, or to have the 
Benefit of anj Bill of Exccjitlon-s or Writ of Error. 

OC'XXII. Upon a Verdict for tlic Defendants, or an}' of them, 
Judgment may be signed, and E.Kecutiou issue for Costs against the 5 
Plnintirt's named in the Writ, within such Time, not exceeding the 
Fifth Day in Term after the Verdict, as the Court or Judge before 
whom the Cause is tried sliall order, and if no such Order lie made, 
then on the Fifth Day in Term after the Verdict, oi‘ within Fourteen 
Da}'.s after such Verdict, whichever shall first happen. 10 

CCXXIII. Upon any Judgment in Ejectment for Recovery of 
Possession and Costs there may he cither One or several Wnts of 
Execution for the Reco^'cry of the Possession, and for the Rent 
ascertained to be due, and Costs, at the Election of the Plaintitf. 

CCXXIV. Incase of such an Action being brought by some or |5 
One of several Persons entitled as Joint Tenants, Tenants in Common, 
or Coparceners, any Joint Tenant, Tenant in Common, or Coparcener 
in possession may set forth in his Defence that he is sueli Joint 
Tenant, Tenant in Common, or Cbparccncr, and defends as such, 
and admits the Rlglit of tlie Plaintiff to an undivided Share of the 20 
Property, stating what .Share, but denies any actual Ouster of him 
from the Property, and upon the Trial of suc-h an Issue the additional 
Question of whether an actual Ouster has taken place shall be tried. 

CCXXV. Upon the Trial of such Issue as last aforesaid, if it shall 
be found that the Defendant is Joint Tenant, Tenant in Common, or 25 
Coparcener with the Plaintiff, then tlic Question whether an actual 
Ouster has taken place sliall be tried, and unless such actual Ouster 
.shall bo proved the Defendant shall be entitled to Judgment and 
Costs ; but if it shall be found, either that the Defendant is not such 
Joint reliant. Tenant in Common, or Coparcener, or tliat an actual 30 
Ou.ster has taken place, then the Claimant shall be entitled to such 
Judgment for the Recovery of Possession and Costs. 

CCXXVI. The Death of a Plaintiff or Defendant in Ejectment 
shah not cause the Action to abate. 



e eXX^ II. In case the Right of a deceased Plaintiff’ shall suiwive 35 
to another Plaintiff, a Suggestion may be made of the Death, which 
Suggestion shall not be traversable, but shall only be subject to he set 
aside if untrue, and the Action may proceed at the Suit of the sur- 
viving Plaintiff ; and if such a Suggestion shall be made before the 
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Trial, then the Plaintiff shall have a Verdict, and recover such Judg- 
ment as aforesaid, upon its appearing that he was entitled to bring the 
Action either separately or jointly with the deceased Plaintiff. 

CCXXVIII. In case of the Death before Trial of One of several Death before 
5 Plaintiffs whose Right does not survive to another or others of them, pl'intiff 
where the legal Representative of the deceased Plaintiff shall not wherejlight 
become a Party to the vSuit in the Manner herein-after mentioned, a g°”vive. 
Suggestion may be made of the Death, which Suggestion shall not be 15& 16 Viet, 
traversable, but shall only be subject to be set aside if untrue, and the 
10 Action may proceed at the Suit of the surviving Plaintiff for such 
Share of the Property as he is entitled to, and Costs. 

CCXXIX. In case of tlie Death of a sole Plaintiff or before the 
Trial of One of several Plaintiffs whose Right does not survive to Eight 
another or others of them, the legal Representative of such Plaintiff 
15 may, by Leave of the Court or a Judge, enter a Suggestion of the isvict. 

Death, and that ho is such legal Representative, and the Action shall e. 76. s, 194. 
thereupon proceed ; and if such Suggestion be made before the Trial 
the Truth of the Suggestion shall be tried thereat, together with the 
Title of the deceased Plaintiff, and such Judgment shall follow upon 
20 the Verdict in favour of or against the Person making such Sugges- 
tion as herein-beforc provided with reference to a Judg-ment for or 
against such Plaintiff; and in case such Suggestion in the Case of a 
sole Plaintiff he made after Trial, and before Execution, executed 
by Delivery of Possession thereupon, and such Suggestion be denied 
25 by the Defendant within Eight Days after Notice thereof, or such 
further Time as the Court or a Judge may allow, then such Sugges- 
tion shall be tried, and if upon the Trial thereof a Verdict shall pass 
for the Person making such Suggestion he shall be entitled to such 
Judgment as aforesaid for the Recovery of Possession, and for the 
30 Costs of and occasioned by such Suggestion, and in case of a 
Vei'dict for the Defendant such Defendant shall be entitled to such 
Judgment as aforesaid for Costs. 

CCXXX. In case of a Verdict for Two or more Plaintiffs, if 
One of such Plaintiffs die before Execution executed, the other may, pijimifr, ^ 
35 whether the legal Right to the Property shall survive or not, suggest 

the Death in mq,nner aforesaid, and proceed to Judgment and Exe- ^ ^6.3,195. 
cution for Recovery of Possession of the Entirety of the Property 
and the Costs ; but nothing herein contained shall affect the Right of 
the legal Representative of the deceased Plaintiff, or the Liability o 
40 the surviving Plaintiff to such legal Representative ; and the Entry 
and Possession of such surviving Plaintiff under such Execution sha, 
be considered as au Entry and Possession on behalf of such legal 
jgQ I- Representative 
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Representative in respect of the Share of the Property to which he 
shall be entitled as such Representative, and the Court may direct 
Possession to be delivered accordingly. 

CCXXXI. Ill case of the Death before or after Judgment of One 
of several Defendants in Ejectment who defend jointly, a Suggestion 5 
may be made of the Death, which Suggestion shall not be traversable, 
but only be subject to be set aside if untme, and the Action may 
proceed agamst the surviving Defendant to Judgment and Execution. 

CCXXXII. In case of the Death of a sole Defendant or of all the ' 
Defendants in Ejectment before Trial, a Suggestion may be made of lo 
the Death, which Suggestion shall not be traversable, but only be 
subject to be set aside if untrue ; and the Plaintiifs shall be entitled 
to Judgment for Recovery of Possession of the Property, unless some 
other Person shall take Defence within a Time to be appointed for 
that Purpose by the Order of the Court or a Judge, to be made 16 
upon the Application of the Plaintiffs ; and it shall be lawful for the 
Court or a Judge, upon such Suggestion being made, and upon such 
Application as aforesaid, to order that tlic Plaintiffs shall be at liberty 
to sign Judgment within such Time as the Court or a Judge may 
think fit, unless the Person then in possession, by himself or bis 20 
Tenant, or the legal Representative of the deceased Defeudmit, shall 
within such Time defend the Action ; and such Order may be served 
in the same Manner as the Writ; and in case such Person shall take 
Defence, the same Proceedings may be taken against such new 
Defendant as if he had originally appeared and defended the Action ; 25 
and if no Defence be made, then the Plaintiff shall be at liberty to 
sign Judgment pursuant to the Order. 

CCXXXIII. In case of the Death before Trial of One of several 
Defendants in Ejectment who defends separately for a Portion of the 
Property for which the other Defendant or Defendants do not defend, 30 
the same Proceedings may be taken as to such Portion as in the 
Case of the Death of a sole Defendant, or the Plaintiffs may proceed 
against the surviving Defendants in respect of the Portion of the 
Property for which they defend. 

CCXXXIV. In case of the Death before Trial of One of several 35 
Defendants in Ejectment who defends separately in respect of Property 
for Avhich surviving Defendants also defend, it shall he lawful for the 
Court or a Judge, at any Time before the Trial, to allow the Person 
at the Time of the Death in possession of the Property, or the legal 
Representative of the deceased Defeiidant, to defend, on .such Terms 40 
as may appear reasonable and just, upon the Application of such 

Person 
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Person or Ropmscntativc ; and if no such Application be made or 
Leave granted, tiro Plaintiff suggesting the Death in manner afore- 
said ini^' proceed against the surviving Defendant or Defendants to 
Judgment and Execution. 

CCXXXV. In case of the Death of a sole Defendant or of all the 
Defendants in Ejectment, after Verdict, the Plaintiffs shall neverthe- „fte,.ver<lict. 
less he entitled to .ludgment as if no such Death had taken place, ij&ievict. 
and to proceed by Execution for Kecovery of Possession, without e.76.«.197. 
Suo-gestion or Revivor, and to proceed f^r the Recovery of the Costs 
10 in Tike Manner as upon any other Judgment for Money against the 
legal Representatives of the deceased Defendant or Defendants. 



CCXXXVI. The Plaintiff in Ejectment shall be at liberty at any plaintiff may 
Time to discontinue the Action as to One or more of the Defendants, 
by giving to the Defendant or his Attorney a Notice, headed in the uj, mvicl- 
16 Com-t and Cause, signed by the Plaintiff or his Attorney, stating that w76. «. 200 . 
he discontinues such Action ; and thereupon the Defendant to whoin 
such Notice is given shall, by filing an Affidavit of the Scivice of 
such Notice, be entitled to and may forthwith sign Judgment for 
Costs in the Form No. 26. contained in the Schedule B. to this Act 
2fi annexed, or to the like Effect ; and any One of several Plaintiffs 
desirous to discoutinuo may apply to the Court or a Judge to have 
his Name struck out of the Proceedings, and an Order may be made 
thereupon upon .such Terms as to the Court or Judge may 
and the Action shall thereupon proceed at the Suit of the other 
25 Plaintiffs. 



' CCXXXVn. A sole Defendant or all the Defendants in Ejectment 
shall be at liberty to confess the Action as to the whole oi 1 ait oi the 
Property, by giving to such Plaintiff a Consent for Judgment, headed 
in the Court Ind Cause, signed by the Defendant or Defendants, such .;^7A--0S. 
30 Signature to he attested by his or their Attorney ; and thereupon he 
Plaintiff may forthwith sign .ludgment and issue Execution foi the 
Recovery of Possession and Costs in the Form No. 21^ con anie m 
the Schedule B. to this Act annexed, or to the like Effect; and in 
case One of several Defendants in Ejectment, who defends sepmately 
35 for a Portion of the Property for which the other Defendmit or Defen- 
dants do not defend, shall be desirous of confessing the Plamti s 
Title to such Portion, he may give a like Consent for Judgment 
the Plaintiff; and thereupon the Plaintiff may forthwith sign Judg- 
ment and issue Execution for the Recovery of Possession of such 
40 Portion of the Property, the and for Costs occasioned by the Defence 
relating to the same, and the Action may proceed 

159. ^ ^ 
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CCXXXVIII. In case One of several Defendants in Ejectment who 
defend separately in respect of Property for which other Defendants 
also defend shall be desirous of coniessing the PlaintilFs Title, he 
may give a like Consent for Judgment; and thereupon the Plaintiff 
may sign Judgment against such Defendant for the Costs occasioned 5 
by his Defence, and may proceed in the Action against the other 
Defendants to Judgment and Execution. 

CCXXXIX. The Effect of a Judgment in Ejectment under this Act 
shall be the same as that o^' a Judgment in an Action of Ejectment 
heretofore used. 10 

eeXL. If the Judgment in Ejectment shall be affirmed by the 
Court of Error, or the Proceedings in Error be discontinued by the 
Plaintiff therein, it shall be lawful for the Court wherein Execution 
ought to be granted, upon such Affirmation or Discontinuance, upon 
the Application of the Plaintiff, to issue a Writ to inquire as well 15 
of the Mesne Profits as of the Damage by any Waste committed 
after the First Judgment in Ejectment, which Writ may be tested 
on the Day on which it shall issue, and be returnable immediately 
after the Execution thereof, and upon the Return thereof Judgment 
shall be given, and Execution awarded for such Mesne Profits and 20 
Damages, and also for Costs of Suit. 

CCXLI. All other Provisions herein contained shall extend to 
Ejectments, mutatis muttaudis, unless where the same shall not be 
applicable, or where the Subject Matter thereof shall have been 
herein otherwise provided for. 25 



With respect to the Proceedings for Recovery of Goods and Chat- 
tels by Way of Replevin : 

CCXLII. Where any Party whose Goods or Chattels have been 
distrained shall dispute the Validity of such Distress, and shall be de- 
sirous of proceeding for the Recovery of such Goods and Chattels in 30 
any of the said Superior Courts, such Pai-ty may commence a Personal 
Action for the Recovei^ of the Goods or Chattels so distrained by a 
Writ^ of Summons and Plaint, which Writ of Summons shall, in 
addition to any Particulars hereia-before required in an ordinary 
Writ of Summons, state the Particulars of the Property distrained, 35 
and the Place where such Distress shall have been made, and shall 
be served by delivering a Copy or Copies thereof to the Defendant 
or Defendants, or to any Agent or other Person acting for him or 
them in making such Distress, or in keeping the Goods and Chattels 

so 
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so distrained, in the Manner hercin-bet'ore provided in respect of an 
ordinary Writ of Summons. 

CCXLIll. When any such IVsonal Action shall have been so com- plaintiff may 
menced it shall be lawful for the Plaintiff therein to sue out of the 
5 Court in which such Action shall be instituted a Writ, to be called a Replevin. 
Writ of Replevin, in the Form No. 28. in the Schedule B. to this Act I3& liViot. 
annexed, directed to the Sheriff of the County in which sudi Goods ”• 
and Chattels shall be under Distress, requiring him to replevy the 
said Goods and Chattels, and the said Sheriff shall and he is hereby 
10 required, upon good Security (by the Bond of the Plaintiff, and Two 
responsible Persons as Sureties, conditioned ns usual in such Cases,) 
being given to him, in double the Amount of the Value of the Pro- 
perty distrained, to execute such Writ, and to return the said Writ, . 
with a correct and proper Statement endorsed thereon of the Manner 
16 in which the same shall have been executed, or the Cause why the 
same has not been executed, to the Com-t out of which the same shall 
have issued, within Eight Days, exclusive of any Days hereby 
appointed to be observed and kept as Holidays, next after such Writ 
shall have been delivered to him ; provided always, that the Value of 
20 the Property so distrained shall be ascertained by the said Sheriff 
in like Manner as the Value of Goods distrained is now ascertained 
by Law by the Sheriff in taking Security in Replevins, and that the 
said Bonds shall bo assignable by the Sheriff under like Circum- 
stances .and in like Manner, and shall be available to the Assignee 
25 thereof, as by the Provisions of this Act hcrein-before directed. 

With respect to the Power of Amendment, so as to enable the smouimeut. 
said Courts and the .Judges thereof to prevent the Failure of Justice 
by reason of Mistakes and Objections of h orm : 

CCXLIV. It shall be lawful for the Superior Courts of Common 
30 Law, and every Judge thereof, and any Judge sitting at Nisi Prius, ,, jg, ^ 222. 
at all Times to amend all Defects and Errors in any Writ, Pleading, «• 

Record, or other Proceeding in Civil Causes, ■whether there is anything 
in Writing to amend by or not, and whether the Defect or En-or be jess. 2. c. 11. 
that of the Party ajiplying to amend or not; and all such Amend- ’'q , 5. 

36 ments may be made in such Manner as shall be thereby directed, 3 soviet, 
and with or without Costs, and upon such Terms as to the Court emos. a. 18, 
or Judge may seem fit ; and all such Amendments as may he necessary 
for the Puipose of determining in the existing Suit the real Question 
in controversy between the Parties shall be so made ; and when such 
40 Amendment shall be made at Nisi Prins or upon any Inquiry, the 
Order shall be endorsed on the Abstract or Writ, and all Pleadmgs or 
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other Records of tbe Court -which it may be necessary to amend in 
conformity therewith sliall be amended accordingly. 

With respect to the General Regulation of Business in the said 
Superior Courts of La-\v : 

CCXLV. The folio-wing, and none other, shall be obseiwed and 5 
kept as Holidays in tbe said Superior Courts and the Offices thereof, 
and the Court of Exchequer Chamber, and in the Office of Registrar 
of .Tudgments ; that is to say, every Sunday, Christmas Bay, and the 
Seven Days following that Day, Good Friday, Easter Eve, Monday 
and Tuesday in Easter Week, Whit Monday and Whit Tuesday, lo 
any Day appointed for a Public Fast <>r Thanksgiving, and when they 
do not occur in Term Time the Day appointed to he kept as the 
Birthday and the Day of tlie Accession of Her Majesty the Queen 
or of any of Her Successors ; and the Days between Thursday next 
before and Wednesday next after Easter shall not be reckoned or 15 
included in any Notices or other Proceedings, except Notices of Trial 
and Notices of Inquiry in any of the said Courts ; and where the 
last Day for filing a Defence to any Writ of Summons and Plaint 
shall happen to fall on any of tbe Days hereby appointed to be 
observed and kept as Holidays, in such Case the following Day, or, 20 
wffien there shall be consecutive Holidays, the Day following the last 
of such Holidays, shall be considered as the last of such Days ; and 
the Days from and including the Fii-st Day of August to the Twentieth 
Day of October inclusive, in each Year, shall not be reckoned Days 
within which any Summons and Plaint, Defence, or other Pleading 25 
should be filed, nor shall any such Pleading be filed or received upon 
such Days except a Plea of Confession or'Consent for Judgment. 

CCXLVI. It shall be lawful for the Judges of the said Courts, or 
any Seven oi' more of them, whereof 'Tv.-o shall be Chief Judges, 
from Time to Time to make all such General Rules and Orders for 30 
the effectual Execution of this Act, and for establishing a simple 
and cheap Code of Practice, Pleading, and Evidence in the said 
Courts, and in the Court of Error, in accordance -with the Intention 
and Object of this Act, and for apportioning the Costs of Issues, and 
for fixing the Costs to be allowed for and in respect of the Matters 35 
herein contained, or presciihed by such General Orders, and the 
Performance thereof, and for the Purpose of enforcing Uniformity 
of Practice and Pleading in the said Courts and the Offices thereof, 
and of ensuring, as far as may be practicable, an equal Division of the 
Business amongst tbe said Courts, as in their Judgment shall be 40 
necessary or proper, and for that Purpose to meet from Time to Time 
as Occasion may require ; and all such Rules and Orders as they 

shall 
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shall so make shall be valid and effectual, and shall be observed m 
each of the said Courts and the Offices thereof, until varied or altered 
by the like Authority : Provided that nothing' herein contained shall 
be construed to restrain the yVuthority or limit the Jurisdiction of 
5 the said Courts, oj- the Judges thereof, to make Rules or Orders, or 
otherwise to regulate and dispose oi the Business therein. 



CCXLVII. The Nisi Pi-ius Courts ofdhe said Superior Courts of ConscUda^ted 
Common Taw sitting at Dublin shall continue to be consolidated, priusforthe 
anti there slid! he hut One Common Court of Nisi Prius for the 
10 Trial at Dublin of Issues in Fact arising m any of the Courts, 

except as hcrcin-altcr provided, vvliich Court of Nisi Prms shall Ssp^i» 
consist of One Judge or Baron of cither of the said Superior 
Courts, to he chosen for that Purpose by the sdd Judges and Barons jg. 27 . 
according to such Arrangemcirt as they shall think proper, and m 
16 such Order of notation that each Court shdl by One ot its Judges 
or Barons take the Duty in Turn hy Terms, and all Jurors, Witiiesses, 
and other Persons shall be summoned or required to attend, and shall 
give their Attendance at or for the Trial of any Cause depending 
in any such Court, before such Judge as shdl be sitting for the 
20Trid thereof by virtue of this Act: Provided a^vvays, that all 
Causes intended to be tried at any Sittmg-s at Nisi I nus at Dublm 
shall be entered for Trial with the Register of the Chict Y®'® 
that Court of which One of the Judges is to sit, luid <)‘her 

Process and Proceedings for or relating to the frialybereof sha 1 b 
25 made and issued as hcrcin-before required, but nevertheless the 

of every Cause which shall bo tried by virtue ot this Act slid be 
entered and made of Record, as having been had and made before 
the Judge before whom such Cause shall happen to have been 
actually tried. 

30 CCXLVIII. Sueli Consolidated Nisi Prms Court shall sit Such 
continuously, or hy Adjournment, as Occasion may ccq™®. 

Second Da^feach Term, and thence 

thereof, or so much longer as maybe necessary for " 

of any Trial then in progress before the said Court i ^ ^ rtm f 
36 Trial maybe served for any Day withiii the "“‘I iT £ed 

however, to such Regulations as to the Class of Cases to be timd 
in the said Court, or otherwise, os the Judges, or any Seven of tte 
of whom Two shall be Chief Judges, may by any G^eid Older 

make from Time to Time in that ^ f T wMr dm 

10 nothing herein centained shall he ooustr-ued to interfere widr he 
Duty of the Chief Judge of each Court, as now sittmg 

after Term for the Trial of Issues at Nisi Prms, but that each of 
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said Chief Judges, or some other Judge of the Court in his Stead, 
shall, notwithstanding the Sittings at Nisi Prius herein provided, sit 
after Term as heretofore, for the Trial of any Issues at Nisi Prius 
arising in his Court ^vhich shall be entered as heretofore ibr such 
after Sittings ; and provided also, that if any Issue or Issues entered 5 
for I'rial in the said Consolidated Nisi Prius Court shall remain 
undisposed of at the Termination of the Sittings of the said Comt 
for any Term, the same shall be transferred to and be deemed to 
have been entered for such after Sittings, and shall be taken up and 
disposed of respectively by the Chief Judge of the Court in which 
such Issues respectively shall have arisen as if the same had been 
originally entered for such after Sittings. 

CCXLIX. The Duty of attending such Consolidated Nisi Prius 
Court as Clerk of Nisi Prius shall be discharged by the Tow 
Registrar of the Chief Justice or Chief Baron of the Court to which 15 
the Judge sitting at Nisi Prius shall belong ; and if it shall happen that 
such Sitting at Nisi Prius shall not have terminated at any Time when 
tlie Chief Justice or Chief Baron shall require the Attendance of his 
said Registrar for the Purpose of such Nisi Prius Sittings in his own 
Court as aforesaid, then and in such Case it shall be lawful for the said 20 
Nisi Prius Judge to require the Attendance of any of the Assistants or 
Clerks belonging to his Court wlio can at such Time be spared from 
this Office Duties, to act as his temporary Clerk of Nisi Prius ; and he 
Lords Chief Justices and Chief Baron, or any Two of them, shall, in 
case of a Vacancy in the Office of Crier, appoint a fit and proper Person 25 
to act as Crier of the said Nisi Prius Court, who shall be paid such 
Salary as the Commissioners of Her Majesty’s Treasury shall direct, 
the same to be charged and included in the quarterly Accounts of 
incidental Expenses of the said Courts respectively, in like Maimer 
and Proportions a s the Salary of the Court Keeper of the Nisi Prius 30 
Court and other incidental Expenses common to the Three Courts 
are now charged. 

CCL. The following shall, until othemise provided by any 
General Order made as aforesaid, be the Class of Cases to be tried in 
the Consolidated Nisi Prius Court : 

Actions for Rent ; Actions on Bills of Exchange and Promissory 
Notes for Use and Occupation; Goods sold and delivered ; Goods 
bargained and sold; Work and Labour; Money lent. Money 
paid, Money had and received, and the. Account stated ; Eject- 
ments for Nonpyment of Rent, and against overholding Tenants, 40 
whether on Notice to quit or otherwise. 



CCLI. Every 
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CCLI. Every Judge of the said Superior (Joints of Common Judges of 
Law shall have full I’owcr and Junsilictioii to sit in Dublin, ns well in 
Terra as in Vacation, for the Trial of Issues in Fact arising in any of Business 
the said Comts, and to transact in Chamber or elsewhere such 
5 Business depending in any of the said Courts as relates to Blatters Courts, 
over which the said Courts have a common Jurisdiction, and as may, 13 & H Viet, 
according to the Course and Practice of the Courts, be transacted by "■ 
a single Judge. 



CCLII. The said Superior Courts shall and may, at their Dis- 
10 cretion, hold Sittings in Banco in lime of Vacation for the Purpose jj, vacation, 
of disposing of Business therein pending and undecided in such Courts is & u Viet, 
respectively, and such Hittings in Vacation may be liolden by virtue '■ ’®- 
of a Kule or Order of the said Courts respectively, to bo made in or 
out of Term, whereof a Week’s Notice (in such form iis the said 
15 Courts respectively shall rlirect) shall he published in the Dublin 
Gazette, and affixed in some, conspicuous Place at the Entrance of 
such Court respectively making such Order ; and that all .ludgments 
to he pronounced at such Sittings in Banco, and all Rules and Orders 
in respect thereof to be made by virtue of this Act, shall have the 
2Q same Effect to all Intents ami Purposes as if they had been pro- 
nounced or made in Tenn Time. 

CCIJII. Such new or altered Writs and Povms of Proceedings 
may be. issued, entered, and taken as may by the Jiulges of the 
said Courts, or any Seven or more of them, of whom iwo shall be 
25 Chief Judges, he deemed necessary or expedient for giving Effect to „,hcr Pto- 
the Provisions herein-heforc contained, and in such Forms and such 
Variation from the Forms iu the, Scheclulc B. to this Act annexed as , 224., 
the Judges of such Courts respectively shall from Time to Time think 
lit to order ; and such Writs ami Proceedings shall be acted upon 
30 and enforced in such and the same Manner as Writs and Proceedings 
of the said Courts are now acted upon and enforced, or as near 
thereto as the Circumstances of the Case will admit; and any 
existing Writ or Proceeding the Fonn of which shall he in any 
Manner altered in pursuance of this Act shall nevertheless be of 
35 the same Force and Virtue as if no Alteration had been made 
therein, except so far as the Effect thereof may be varied by this 
Act. 



CCLIV. The Schedules to this Act annexed shall be deemed 
to be a Part of this Act, and the Forms tberein given may be used 
40 with such Modification and Departiucs as the particular Facts oi the 
159. K Case 



SchtdnUs. 

Schedules to 
form Part of 
Act. 
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Case may render necessary, but no verbal or technical Error or 
Omission in the following of the same shall be fatal ; iind all De- 
partures, Errors, or Omissions, which have not a manifest Tendency 
to mislead or prejudice the opposite Party in the Merits of his Case, 
shall be deemed to be technical and immateiial. 



SCHE- 
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SCHEDULE A. 



ACTS TO BE REPEALED. 



Title of Act. 



Extent of llepeal. 



38 Hen. 6. c. 1. 

3 Edw. 4. c. 3. - 

7 Edw. 4. C.4.- 

28 Hen. 8. c. 21. 

33 Hen. 8. sess. 2. c. 3. 
11 Eliz. SCS3. 3. c. 2. - 

10 Car. 1. sess. 2. c.6. 

10 Car. 1. sess. 2. c. 11. 

10 Car. 1. sess. 2. c. 12. 
10 Car. 1. sess. 2. c. 15. 



10 Car-. 1. seas. 2. c. 16. 



An Act that none shall sue Actions in the Exche- 
quer unless the Plaintiff be Minister to the 
Exchequer, or Servaait to any Minister of 
Record of the Exchequer, upon Pain of lOi. 

An Act what Pees Attornies in the King’s Court 
shall take, and wiiat Fees shall he paid for 
Writs and other Records. 

An Act for removing of the Exchequer and Com- 
mon Picas. 

Tlie Act of Penal Statutes . . . - 

An Act touching Mispleading and Jeofails 

An Act for the making of the Tidnity Term 
shorter, and for the Commencement thereof. _ 

An Act for Limitation of Actions, and for avoid- 
ing of Suits in Law. 

An Act for Expedition of Justice in Cases of 
Demurrers, Sec. 

All Act for Rufiinnation of Jeofails, See. - _ - 

An Act that like Process shall be had in Writ of 
Amenity and cortain other Actions as in an 
Action of Debt. 

An Act for Ease in pleading against troublesome 
and contentious Suits prosecuted against She- 
riffs, Justices of the Peace, Mayors, Constables, 
and certain other Officers, for the lawful Exe- 



Tho entire Act. 



The entire Act. 



The entii-e Act. 

The entire Act. 

Tlie entire Act. 

The entire Act. 

Sections 14. 15. 16. 
and 17. 

The entire Act. 

The entire Act. 

The entire Act. 



The entire Act. 



15Cai'. l.c.5. - 

17&18 Car. 2. c. 12.- 
7W.3. C.7. - 

7W.3. c.25. ■ 



6 Anne, c. 7. 

6 Anne, c. 10. - 

8 Anne, c. 9. 

2G.1. c. 11. ■ 

6 Gc. 1 . c. 6. 

8 G-. 1. c. 4. 



cation of their Office. 

An Aoi. against. Discontinuance of Writs of Error 
in the Court of Exchequer, and for the better 
Expedition in giving Judgment therein. 

An Act to prevent Arrests of Judgment and 
superseding Execution. 

An Act for reviving Two Statutes lately expired 
and making them perpetual, and for avoiding 
unnecessary Suits and Delays. ^ 

An Act for the Prevention of Vexations and 
Oppressions by Arrests, and of Delays in Suits 
of Law. 

An Act for preventing frivolous and vexatious 
Lawsuits, and giving Remedy to the Parties 
grieved to recover tiieir Costs at Law in certain 
Cases where heretofore no Costs were given. 

An Act for lessening Sheriffs Fees on Execution 

An Act for tJie Amendment of the Law, and the 
better Advancement of Justice. 

An Act for delivering Declarations against 
Prisoners. , ^ • j.- 

: An Act for reviving and amending an Act inti- 
; tuled “An Act for Recovery of small Debts in 
I “ a summary Way before the Judges of Assize. 

An Act to prevent Delays in Writs of Error, and 
for the further Amenffinent of the Law. 

An Act for the more effectual quieting and se- 
eming Possessions, and preventing vexatious 
Suits at Law. 



The entire Act. 

The entire Act. 

The entire Act. 

Sections 7. 8. 9. 10. 
and 11. 

Sections 6.7.8. and 9. 



Sections 1 and 2. 
Sectious 1. 2. 3. 4. 

17. and 23. 

The entire Act. 

Sections 14. and 15. 



Sections 1. 2. 3. 4. 
and 18. 

Sections 1 and 2. 



159. 



K 2 
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Date of Act. 


Title of Act. 


Extent of Itcpeat. 


5 G. 2. c. 4. - 


All Act for tlio fiirtlicr expliiiniiig ami iiineiuling 
tlie i»ovt‘ral Laws for prtivciiling rVaiuls roiii- 
mitted by Tenants, and for tlio inoi'c easy Ito- 
nowal of Leases ; and for tlio fiirtlior Amend- 
ment of llio Law in i-orlaiii Casos llirrcin 
jnentioned. 


Sections 7. and 8. 


25 G. 2. c. 8. - - 


An Act for the lx'tfi‘r luljiisting nml mori^ easy 
llecom-y of tlie Wages of certain Servants, 
.and for the better Kegiiliilion of sueli Servants, 
and of eerrniii Apprentices ; and for tlio Pimisli- 
ment of all siidi Owners of Coal and their 
Agents .03 shall knowingly employ and wt nt 
Work Persons rolsiined in the St'rviee. of other 
Coal-ownors ; and also tliiit inntnal Debts be- 
tween Party and Parly he sot. min against the 
other. 


Section 8. 


21 & 22 G. 3, c. 18. - 


An Art for enlarging the Time for Trials by Nisi 
Pi-ius ill the City of Dublin and County of 
Dublin, and for making the. Process of the 
Court of Excli(‘quer more dfeetual against Per- 
son.? who being served there.with refuse to 
appear. 


The entire Act. 




An Act for the Amendment of the L.aw in certain 
Particulars therein mentioinsl. 


Section 2. 


43 G. 3. c. 53. - 


An Act to render the Ihvicess of Ilis Majesty’s 


.Sections 5. 6. 7. niiU 


1 G. 4. c. 68. - - 


Cmirta ot King’s Heiieli, Common Pleas, and 
Exeliequer in per.soiial Aclimis in Trelniul more 
henoticiiil, and also to prevent frivolous and 
vexations Arrests, and to repeat so mndi of nn 
Act passed in the Parliament of In-laml in Ihe 
Twcnly-fir.st and Twenty-secamd Years of the 
Reign of Hi.s jn-esmit. Majesty, intituled “An 
1 “ Act for (iiilargiiig tlie Time for Trials by 

“ Nisi Prills in the City and Coiinty of Dublin, 
“ and for making the 'Process of the. Court; of 
“ E.xclicquor more effei^tnal as relates to com- 
“ pelling the Appearance, of Deleiulunis in Per- 
“ sonal Actions.” 


8. 


An Act for the hotter Administral ion of .Iirsticc 
in the Court of Exrlicqucr Cliamher in Ircluml. 


.Seclujii 8. 




All Act for rendering written Memornndiim.s ne- 


Sections 1. 2. 3. and 


9 G. 4. c. 15. - - 


eessary to the Validity of certain Prunii.sea and 
Engagcraoiila. 


4. 


An Act to jircvent a Failure, of Justice by ivuson 
of Variamx’S between Records ami Writings 


Tlie. entire Act. 


1&2W. 4. c. 31. - 


produced in Evidoiice in .support thereof. 




An Act to iinju-ove the Administriition of Justice 




3 &4 W. 4. c. 91. 


in Ii'chmd. 




All Act for consolidating and amemding the Laws 


Sec timislO. and 12. 


3 & 4 Viet. c. 105. - 


relative to Jurors and Juries in Ireland. 




An Act for abolishing Arrest on Mesne Process 


Sections 7. 20. 23. 




in Civil Actions, except in certiiin Cases, and 


24. 32. 33. 34. 35. 




for extending the Remedies of Creditors against 


36. 37. 38. 39. 40. 




the Property of Debtors, and for the further 
Amendment of the Law and the better Ad- 


44. 46. 47. 48. 49. 




50. 51. 52. 


13 Viet. c. 18. 


vancement of Justice in Ireland. 


All Act for the Regulation of Process and Pi'ac- 






tiexs in tlie Superior Courts of Common Law in 






Irclniul. 


12. 14. 15. 16. 17. 
18. 19. 20. 21.22. 
23. 25. 26. 27. 28. 
29. 31. 38. 39. 



SCHE- 
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SCHEDULE B. 



FORMS OF PROCEEDINGS. 

No. 1 . — Sumvions and Plaint in Personal Actions. 

Court of Queen’s Bench, 

Monday, the 20tli Day of January 1854. 
Richard Roe, tlie Defendant, is summoned to answer 
the Complaint of John James, wlio complains. That 
the Defendant is Executor of Henry Roe, deceased, of 
■ Mallow, in the said County of Cork, and that, as 
such Executor, he is indebted to the Plaintiff iu the 
Sum of £140 [or that the Plaintiff has suffered 
Damages at the Hands of the said Henry Roe in the 
Sum of £140] on account of Goods sold and delivered by the Plaintiff to the 
said Henry Roe of the Value of £140, the Particulai’s of wliich arc endorsed 
hereon [or annexed hereto]. 

And tire Plaintiff' prays Judgment against the said Defendant to recover 
the said Sum of £140 [and Interest thereon], and his Costs of Suit. 

Therefore the Defendant is hereby requii'ed to appear iu the said Court, 
within Twelve Days after the Service liei'cof, and answer the said Complaint, or 
in default thereof Judgment sh;dl bo given according to Law. 

By the Lord Chief Justice £ind other Justices of Her Majesty’s Court 
of Queen’s Bench at Dulilin. 

William Thojipson, Attorney for the Plaintiff, 
No. 12, Clare Street, Dublin. 

Endorsement of Particulars. 

Jan. 1, 1850. — By Amount of Goods furnished as per Account furnished 
1st December 185.3 ... - £200 0 0 

Dec. 10 , 1853.— By Cash received on account - 60 0 0 

Balance due Plaintiff - - £140 0 0 



Jolm Jainos ot VVesImorc- 
1bd(1 Street, in the City of 
Dublin, Grocer, 

Plaintiff. 

Richard Eoc, of Slallow, in 
tlte County of Cork, 
Esquire, Executor of Ilcnry 
Roe, 

Defendant. 

County of the City of Dnhlin. 



jjo. 2 , — Affidavit to verify Summons and Plaint by Plaintiff. 

John James, -I I, John James, the Plaintiff named in the above- 

IlioM of Uritten [or annexed] Summons and Plaint [or Copy], 

Henry Roe, f mnkr» Qafch and Say the Cause of Action therem stated 

J and all just Credits fairly given, 

to the best of my luformation and Belief. Swoin, ^c. §r. 



159 . 



No.3 
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No. 3 . — Appearance o.nd Defence. 

Court of Queen’s Bench, 

>SatiU'day, the .30th Day of January 1854. 
The said Richard Iloo a]>pcars and takes Defence to 
the Action of the .said John James, and says ttiat the 
Goods sold and delivered to Henry Roe were of the 
Value of .^ 80, and no more ; and that the smd 
Sum of .^80 has been paid by the Defendant to the Plaintiff, and is sufficient 
to satisfy the Plaintiff’s Demand, and therefore lie defends the Action. 

Edwaep Moloney, Attcuney fbr tlie Defendant, 
No. 14, Capcl Street, Dublin. 
Endorsement of Particulars of Payment. 

Aug. 1,1851. — By Cash paid Plaintiff by the Defendant - - .^45 

„ By Defendant’s Acceptance, dated at Three Months 35 

-€80 



i)onn James, 

Plaintiff. 

Kichard Eoe, Executor of 
Henry Eoe, 

Defendant 



No. 4 . — Affidavit to venfy Defence, hy a Defendant. 



John James^^^^ ■ Richard Roe, Defendant named in the above- 

Eichard Roe, ’ ’ wl’itten Defence \t>r Cojiy], make Oath and .say that 

J the Matter.'* tlievcin stated, and ondoraed thereon, ai-e 

accurate and true, to the best of my Infonnation tind Belief Sworn, ^c. §-c. 



No. 5 . — Demurrer to a Plaint or Defence. 



Queen’s Bench, Siiturd.ay, the 26th Day of 
February 1854. 

The said Richard Roe, the Defendiuit, appears iuid 
says, that the Summons and Plaint docs not disclose 
any Cause of Action good m Suhstiincc, because that 
no sufficient Ctjnsideration for tlic alleged Promise of 
the Defendant as Executor of the said Henry Roe is stated therein, to render 
the said Defendant liable to pay the Debt of the said Henry Roe. 

Edwakd Moloney, Attorney for the Defendant, 
No. 14, Capel Street, Dublin. 



John James, 

Plainliffy 

Eichard Eoe, Eieentor of 
Henry Eoe, 

Defendant 



No. 6. — Consent for Judgmeni. 

Queen’s Bench, Thursday, the 20th Day 
of Juno 1854. 

I The said Defendant appears, aud, confessing he has 
no Defence to the Action, consents to Judgment for 
the Sum of .rf’140, being the Amount claimed by the 
Summons and Plaint [or fixed by Consent]. 

Edward Moloney, Attoraey for the Defendant, 
No. 14, Capel Street, Dublin. 



John James, 

Plaindff, 
Eichard Roe, 

Defendant. 
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No. 7 . — Confession of Plea of Plene administravit. 

(iuuen’s Bench, Monday, the 8tli Day 
of Jnly 1854. 

I'lu! riaiutift’ <‘onfcssing that the Defendant has duly 
adminiHtored all the Assets of the said Hemy Roe 
which have already come to his Hands as Executor, 
prays dudginent t^ainst the futui’e Assets when they 
shall come to the Hiuids of the said Executor. 

William Thompson, Attorney for PlaintiflP, 
No. 6, Clare Sti-eet, Dublin. 



Jollll JiUlK^S, 

PlaiiitiJI. 

lUchard U/w, TCxwnUii' of 
HeaJ'y Hoe. 



No. 8.—Mpnntt hy Default for Want of Defence. 



In the Queen’s Bench, on Monday, the 20th Day of June, 

A. D. 1854 {Day of signing Judgment). 

. 1 John J ames, hy William Thompson, his Attorney, 
Comij rftlm City of UuMm. | ^ against 

Eiclmrd Boo, dairamg the Sum of for Debt on iicoount of a Bffl of 

Erohimgo drawn by Hom-y Jiislicr, dated the I5th Day of October 1853, and 



endorsed by the said Hichavd Roc. 

And the said Biobard Boo Inia not appeared to take Defence ; but the 
Service of such Writ and tl.o Oontonia of said Pbiint have boon duly venied. 

Therefore it is considered that the said John James do recover agamrt the 
said Eiohard Boo the Sum of rf'140, togothei- with for Costs. 



No. 8.— Abstract foi- Nisi Prius. 

Queen’s Bench, Monday, 
the 20th Day of March, A.D. 1854. 

i Whercafi John James, the Plaintiff, has sued Richard 
Roc, the Defendant, and demanded the Sum of .^150 
iw the Price mid Value of 130 Barrels of Wheat sold 
and delivered to the Defendant ; 

And the said Richard Roe has taken Defence, and 
admits the Delivery of the Wheat, but has idleged that he paid the Sim ^^0 
to the Plaintiff before the Commeneoment of tins Motion and that ^ y 
ment was a full Satisfaction of the Value of sard Wh«t, and that smd 
meat was not sound and merchantable at the Time of its Delivery to the 
Plaintiff : 

Therefore let the Jury try — , , , . ^ 

1st. Whether the said Wheat was soimd and merchantable at the Time 



County of Sligo, 



John Jnmtis, 

Fluinliji'. 
Richnrd Roe, 



its Delivery. 

2d. Whether the Value 



of said Wheat exceeded the Sum of ^130.^ 
Robert Jones, Attorney for Plaintiff. 
Henet Green, Attorney for Defendant. 



159. 



Na 10. 
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No. 10 . — Bill of Exceptions. 

Queen’s Bench, 

Monday, 20th Day of July 1854. 

} The Issues in Fact in tlic iinncxcd Abstract of Nisi 
Prius liaving come to be tiled by a Jiuy on this Day, 
the Plaintiff produced and examined as a Witness one 
G.H. to prove tlie Fact of [.^c. ; and the said G.Il. deposed that [§-c. §-c.], 

which Evidence tlie Defendant objected to as not being legal Evidence of the 
Fact ; and the Plaintiff insisting to the contrary the Judge at Nisi Priua 
admitted the Evidence to be received accordingly, and tlicrcforc the Defendant 
excepts, and prays tliat his Exception shall be placed upon the Record for the 
Examination of the Court above. 

(Signed) L.M., Counsel for Defendant. 
L.P., Judge. 



JaliD Jum«s, 

Pliihttip'. 
Richard Roe, 

Dc/viiJuhI. 



I 



No. 11. — Order of Attnc.hnv.nt of Stock. 

Queen’s Rendi, 

Monday, 20th Day of June 1854. 
By liie lliglit Ilououniblc Mr. Justice Moore. 

It appearing to t!ie Court tiiat the Plaintiff liath 

recovered Judgment agaimst the Defeudmit in the 

bum and tliat such Judgment is still unsatisfied; and it also appearing 

that the Defendant is posses, sed of a Sum of .^£'200 Goverament 3i l>cr Cent. 
Sto^, standiug in his own Name in the Books of the Governor and Company 
ot the Bank of Ivclaiid ; ^ 

The said Sum of jg^oo, and all Divklcada Ihcroon, are licrcby attached to 
answer the said Debt until further Order ; and tl,o said Uorornor and Company 
of the Bank of Ireland are hereby ordered and required not to suffer the same, 
or any Part thereof, to be transfcrrcct, paid, or dealt with until furtlior Order. 

© RicifAiiD Mooul’), Justice. 

CiiRisTOPHEii Dui'e, Clerk of the Rule.®. 



No. 12. Satisfaction Piece, Affidamt, ami Xcjnmtimi In enter Satis/actimi on 
Judgment. 

Plaintiff. 1. I of did obtain a Judgment 

C.D. \ m the Court of aa of Tr^vm i s 

^ J C.D. for the Sum 

, .IT,,. Judgment has been fully satisfied and 

Dated this Day of jg 

Signed in presence of E.F. ' ^ ^ 

The above-na^ed EP. ot 

smth that he IS the subscribing Witness to, and saw the above Consent duly exo- 
cuted by A.B. of ami subscribed 
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03 Witness lo llic ubovo Consent, is Deponent’s pr.^per Name , and Hund- 
‘ . . (Sijinccl) E.F. 

writing. _ \ o ^ 

Sworn licfoi-e me, this 



Now, I G.JI. of » ln-adW.e Atfomov of this 

Ilonom-ahlo Coort, <lo liovitby mi behalf of the Dofcmlaot mirarc the [rope.- 
nffieev to eiilcr Siitisiiiction on the llccofd of said ,) udginciit. 

(Signed) G.H., Attorney. 

To the ISlastcr of the Court of 



No. Kh — Suggestion of Breaches. 

Queen’s Bcucli, 

Monday, the 20th Day of June 1854. 

I And now on this Day the said John James, the 
riaintiff, comes and informs the Court that after the 
llecovcry of the said Judgment, and on tiie 1st Day of 
A^ril 1853, aamteTbidf-yaavly Gale of the said Aumiity, itoouating to the 
Sum of £W0. heeame due aud payable to the Plaintiff, imd that the Defendant 
has neglected and refnsed to pay the same, in bmmh and violation of the Con- 
ditions of the said Bond upon wliloh the PlalntHri;ccovei;ed sue i 
therefore the Plaintiff prays Erecution of the said Judgment foi tin furthei 
Sum of j£'100. 



Johu Jaincs, 

riainliff. 
Rieliard Roe, 

J)ryc'iitiaN(. 



No 14.-Siw»(io»/»>- Execution the juigment Debtor. 

,„,l,n ,T.»e., ' 1 And now. on the 2f.tb Day of June 1854, it is sug- 

rialnUff. Lested, and manifestly appears to the Court, that the 

“ 1 said A.B. [»r C.D., ns such Executor of the last Will 

a„dTosta.ueutof 'ti;rsaUtrl.-B. deceased, or ao the Ooe may ‘'Jf 
have Execution of the .Tudginent irforesaid against 
a.IL, ns Executor of the Inst Will and 

the Case. ,m,j Je] : Therefore it is considered by the Court that th ^ 

[or C.D., as such Executor as aforesaid, or no the Cate rta,j So], ought to Im e 
Execution of tlio said Judgment against the said E.F. [or against G. 

Executor as aforesaid, or no the Case may be.'] 



No. 15.— Ahnn of Writ of Reoivor. 

Ill the Queen’s Bench, 

Monday, the 26th Day of April 1854. 

1 llicliai-d Roe, the Defendant, is summoned to appear 
I and show cause wherefore Edward Jones, ExeoiAor of 
enjeomau. J the said John James, the Plaintiff, eomes into Court 
and prays to have Execution agaiust the said ° 

whereby John James, on the 1st Day of June 1850 m the rf 

Queen’s Bench, recovered against the said Richard Eoe the 
of which Sam the said Edward Jones alleges that there remains due and u„ 



John James, ' 

Plaintiff. 
Rieliard Roe, 

Defendant. 



satisfied the Sum of lOOZ. 
159. 



Therefore 
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Tlicrefoi-e ilte said Richard Roc is hereby required to appear in the said 
Court within Eight Days after the Service liei-eof, and show Cause wlierefore 
Execution should not be had accordingly ; or in default thereof the said Edward 
•Tones inay proceed to Execution according to Law. 

By the Loi-d Chief Justice and other Justices of Her Majesty’s Court of 
Queen’s Bench at Dublin. 

"\ViLLiAM Thompson, Attorney for the said Edward Jones, 
No. 12, Clare Street, Dublin. 



No. 16. — Memorandum of Error. 

In the Queen’s Bench, 
the 20th Day of April 1854. 
\_The Day of lodging Note of Error.~\ 

A.B. and C.D. 

The Plaintiff [or Defendant] says that there is Error in Law in the Record 
and Proceedings in this Action ; and the DefendLuat [or Plaintiff] says tliat 
there is no Error therein. 

(Signed) A.B., Plaintiff. 

[or C.D., Defendant.] 

[or E.F., Attorney for Plaintiff or Defendant.] 



No. 17. — Suggestion of Joinder in Error in Law. 



Monday, the 20th Day of June 1854. 
[The Day of making the Entry on the Roll.'] 

The Plaintiff [o7- Defendant] says that there is Error in the above Record 
and Proceedings, and the Defendant [or Plaintiff] says there is no Error 
therein. 



No. 18. — Memorandum of Error in Fact. 

In the Queen’s Bench, 
the 26th Day of May 1854. 
[Tlvi Day of lodging Note of Error. 1 
A.B. and C.D. in EiTor. 

Tlio Plaintiff [or Defendant] says that tliere is Error in Fact in the lieconl 
and Proceedings in this Action, in the Particulars speeiaed in the Affidavit 
hereunto annexed. 

(Signed) A.B., Plaintiff. 

[or C.D., Defendant.] 

[or E.F., Attorney for Plaintiff or Defendant.] 



Xo. 19._iVofi-oo 0 / Special Ejectment to tnj the Title hetma, the Partie,. 
This Ejectment is brought for the Purpose of trying tlie Title to tho Lauds 
within mentioned, as between the Plaintiff and the Defendant, and those deriving 
under them. ® 

(Signed) A.B., Plaintiff. 



No. 20. 
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No. 20.~Sunmons and Plaint in Ejectment. 

Com’t of Queen’s Bench, Monday, 20th Day of 
Januaiy 1854. 

AB C.D.,andE,F.. *| GJL ami I.K., the Defemlants, have been snm- 
Imnnedto answer the Complaint of A.B., C.D., and 
G.IL and piaintifts, who complained that* the Plain- 

Couiiry' o f Leitrim. J tiffs or some or One of them, on the 1st Day of 

July 1853, bocume und woe uud ere etill entitled to the <iulet «”'i 
Poa^osBlon of the Lends of likolcacre in tUe County of Loitnni, end tlie Deten- 
dnn; wtongfiiUy assumed tlie Possession thereof, and st,U withholds the J™ 
the Plaintiffs, tLrefore the Plaintiffs say that they have suffered Damages m the 

®Tnf therefore the Plaintiff's pray Judgment against rtm jd 

reeover the Possession of said Lands and said Sum of d 100. Therefore ISe. 

^‘irZt '^/Ej’eLuul for Nonpa,j,oe,t of Rad cop) Imt Fom to ttio As- 
tahh (•) ami then say, that the Dcfemlant holds thoLamls of Blaokaere, i 
the County of Leitrim, '^aa Tenant to the Plaintiffs under a, Leimc, at the yearly 
Bent of ilO, and that the Sum of id-140 of said Bent, hemg for One T ern and 
rpwardsof stieh Kent, due and ending on the 1st Day o January 18o4, 
due to the Pliviutiffs. And therefore ^c., as in last Form.^ 

Emloreeoood of Fartienlan of Be, dim: on Ejeetmeodfor Nmpay,n.d ofEent 

1st June 1853.-liylIalfYcar’sKent, due on tins Day^ -^23 6 0 

1st .Jan. 1854. — By ditto - " “5^50*12 0 



No 21 —Defence in Ejectment on the Title. 

Queen’s Bench, Thursday, 20th Day of 
April 1854. 

, Georoc Hines, One of the Defendants, and Tenant 
1 to the Lands of Blaehacre, appears and takes Detace 

Deferetueu^ J for Fifteen Acres of the said Lauds now m s 08 - 

sessloiha^d says'ihat the said Plaintiffs are not f 

them, and thi the said Possession belongs to tire said George Hmes, 

Eight, and therefore he defends the Action. r-p^vo-e Hines 

Edwabd Moloney, Attorney for the amd Geoige limes, 

No. 14, Capel Sti’eet, Dublin. 



A.B., C.B., and E F., 
Plaintiffa. 
G.H. and otlierS; 



No 22— Defence in Ejeeimadfor Nonpmjment of Rent. 
A.B.,C.D.,..4Ky., , George Hines, One defendants, and Tenan 

O.H. „4 SSr ] “ * p:lSi s :oTin 

Defendants. J and says, that the Pent of the saia 

al;;i;^:7nr;harSrDefendant paid the said Bent and e^y ^ 
to the said Plaintiff's before the Commencement of this Action, and therefoie 

defends as aforesmd. Attorney for the said George Hines, 

No. 14, Capel Street, Dublin. 

Eniormnad of Particulars of Payment. 

1 June 1854.-By Cash paid by Defendant, George Hmes, to 

169 . 
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No. 23, — Judgment by Default in Ejectment for all the Lands. 

In the Queen’s Bench, the 26th Day of 
June 1854. 

[Date of Writ.'] 

On the Day and Yeai' above written, a "Writ of 
Sammons and Plaint issued forth of this Court in 
■these Words; that is to say, \Jierc copy the Writ]-, 
and no Appearsuice and Defence has been entered 
to the said Writ : Therefore it is considered that 
the said [here insert the Names of the Persons m whom Title is alleged in the 
Writ] do recover Possession of the Land in the said Wi-it mentioned, with the 
Appurtenances. 



Plaintiff. 

C.D., 

Defendant. 
County of Leitrim, 



No. 24. — Judgment by Default in Ejectment fo^- Part. 

In the Queen’s Bench, on the 26th Day of June, 
A.D. 1854. 

County of Lei^iiQ,_^ -| Qn the Day and Year- above written, a Writ of 

■ ^ J Summons and Plaint issued fortli of this Court, in 

these Words; that is to say, \Jiere copy the Writ]] and C.D. has, on the 
1st Day of May, appeared by Edward Maloney, bis Attorney, [oj' in Person,] 
to the said Writ, and has defended for a Pai-t of the Land in the Writ men- 
tioned; that is to say [here state the Part] ; and no Appearance or Defence has 
been entered to the sjud Writ, except as to the said Part : Therefore it is 
considered that the said A.B. [the Plaintiff] do recover Possession of the Land 
in the said Writ mentioned, except the said Part, with the Appurtenances, 
and that he have Execution thereof forthwith ; and as to the rest, let a Jury 
come, ^c. 



No. 25. — Abstract for Nisi Prius. 

In the Queen’s Bench, 
Monday, the 26th Day of June 1854. 
Whereas J ohn J amos, the Plaintiff, has sued Richard 
Roe, the Defendant, for the Recovery of the Possession 
of the Lands of Blackacre, churning Title thereto from 
the 20th Day of January 1850, and Damages to the 
Amount of ,^150; and the said Richard Roe has 
taken Defence for the whole of the Land mentioned in the Summons and 
Plaint : Therefore let the Jury tiy whether' the Plaintiff was entitled to the 
Possession of the said Lands, or any Part of them, on the said Day, and whether 
the Defendant wrongfully withheld the Possessiou. 



Coanty of WieWov, 



John James, 

Plainliff. 
Klctmrd Boo, 

Defendant. 



No. 26. — Judgment on Discontinuance in Ejectment. 

In the Queen’s Bench on the 26th Day of June, 
A.D. 1854. 

[Date of Writ.] 

I Tear aboTe written a Writ of Sum- 

— — ^ J mons and Plaint issued fortb of this Court in these 

Words; that is to say, [Sere copy l/ie Writ] ; and C.D. has on the 18th Day 

of 
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of July appeared by Heavy Kobmeon, his Attorney, [or in Person,] to the 
said ’Writ, and v4.S. has discouthmed the Action: Therefore it is considered 
that the said C.D. be acquitted, and tlait he recover against the said -i.B. 
for his Cost of Defence. 



Leitrim, 

to wit. 



No. 21.— Judgment an Confession in Ejectment. 

Id the Queen’s Bench, the 30th Day 
of June 1854. 

[^Date of fVrit.'} 

\ On the Day n Year above written a Writ of Sum- 

] inons and Plaint in Ejectment issued forth of this Court 

in these Words ; that is to say, [here copy the Writ\ ; and C.D. has on the 1st Day 
of January appeared by Henry Roe, his Attorney, [or in PersonJ to the said 
Writ; and the said CD. has confessed the said Action {or has confesed t^ saad 
Action as to Part of the said Land, that is to say, here state the ParJ] ^ there- 
fore it is considered that the said A.B. do recover Possession of the ^ the 
said Writ mentioned [or of the said Part of the said Land], with the Appur- 
tenances, and i^'4 for Costs. 



No. 2Q.— Tf'rit ofJteplevin. 

Victoria, by the erace of God. of the United Kingdoni of &eat Britain and R.- 

Ireland Queen, Defender of the Faith, and ao forth: To the Sheriff of , 

greeting: We eommimd yon. that without Delay you “ 

ia hfe Good, and Chattel, (and Cattle), to ,vit, which C.V. toA and 

unjustly detidn,, as it i, ,aid, and after what Manner yon shall have wonted 
thk our Writ make appear to n. [or to onr Justice, or Bar^, or the Case may 
fe] at the Queen’, Courts, DubEn, and have there this onr Wnt. 

Witness the Seal of oni- Superior Courts of Conmion Law herejmto 
Dublin the Day of in the Year of onr Lord 1851. 

Issued by of No. , Dnblln, Attorney for saad AS. 



SCHEDULE C. 



FORMS OF PLEADINGS. 

Statements oe Causes op Action. 

On Contracts. 

1. Money payable by the Defendmit to the Plaintiff for 

payable, precede Statement Causes of Ae^n ^ 

ohy ie Zirted in the /rrt] Goods bargained and sold by the Pl.mt.ff to the 

Defendant. „ . t-, .> i ^ * Work ond 

2. Work done and Material, provided by the Plaintiff for the Defendant 

his Request. 

S. Money lent by the Plaintiff to the Defendant. Uama tot 

159 . M2 4. Money 
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Money paid. 4. Money paid by the PiaintiiF for the Defendant at his Request. 

Money re- 5. Money received by the Defendant for the Use of the Plaintiff. 

ccived. 

AiMvmnt stated. Money found to be due from the Defendant to the Plaintiff on Accounts 
stated between them. 

ForanEstate 7. A Messuage and Lands sold .and conveyed by the Plaiivtiff to the 
‘ Defendant. 

For the Use 8. The Defendant’s Use, by the Plaintiff’s Permission, of Mo9sua<‘-es and 
House aud Plaintiff. 

If G*orfFaL Plaintiff let to Hire to the 

Defendant. 

Payee a^inst 10. That the Defendant on the Day of AD 

Maker of Hole. . , . t% • vt ^ 

by his Promissoiy Note, now over-due, promised to pay to the Plaintiff £ 

Two Months after Date, but did not ])ay the same. 

SStEn. ^“8 Promissory Note, now over-due, pro- 

dorser of Note, luised to pay to the Defendant, or Order, £ [ Two~\ Mouths after 

Date, and the Defendant endorsed the same to the Plaintiff, and the said Note 
was duly presented for Pajnnent, and was dishonoured, whereof the Defendant 
had due Notice, but did not pay the same. 

2^ptoS“‘ . on, §-c. IDatc-], by liis Bill of Excliangc, now over-due, 

BilL directed to the Defendant, required the Defendant to pay to tlie Plaintiff 

£ Tico Montlis after Date, and the Defendant accepted the said 

Bill, but did not pay the same. 

Defendant, on, §-c. [Date-], hy his Bill of Exchange directed to 
A., required A. to pay to tlie Plaintiff £ [ Two] Mouths after Date, 

and the said Bill was duly presented for Acceptance, and was dishonoured, of 
which the Defendant liad dne Notice, but did not pay the same. 

So2e Plaintiff .and Defendant agreed to many one another, and a 

Marriage. reasonable Time for such Marriage has el.apsecl, and the Plaintiff liius always 
been ready and willing to many the Defendant, yet the Defendant has neglected 
and refused to many the Plaintiff. 

TbSS’°‘ Ilefenclant, by warranting a Horso to bo tbon sound and qiiiot 

to ride, sold the said Horse to the Plaintiff, yet the said Horso was not then 
soimd and quiet to ride. 

Plaintiff let to the Defendant a House, No. 54, Baggot Street, 
for Seven Years, to hold from tlie Day of A.D. 

a Year, payable quarterly, of which Rent Quarters 

are due and unpaid. 

*“ Defendant a House. No. 40, Great 
Britain Street, to hold for Seven Teai-s ft-om the Day of 

A-D- , and the Defendant by the said Deed covononted with the 

Plaintiff well and substantially to repair the said House during the said Term 
[oecordiay to the Ctmermnt], yet the said House was during the said Term out of 
good and substantial Repair. 



For Wrongs independent of Contract. 

18. That the Defendant broke and entered certain Land of the Plaintiff, 
called the Big Field, and depastured the same with Cattle. 
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19. That tlic Defendant assaulted and beat the PlamtifF, giivc him into 
Custody to a l^lioeman, and caused him to be imprisoned in a Police 
Office. . 

20. That the Defendant debauched and cai'nally knew the Plaintiff’s ^^ ife. 

21. That the Defendant converted to liis own use the PlaintiiTs Goods ; that 
is to say, Household Pnrniture [«r as the Case viay he'\. 

22. That the Defendant detained from the Plaintiff his Title Deeds of 

Land called Belmont, in the County of ; that is to say \descnhe the 

Deeds'^. 

23. That the Plaintiff was possessed of a Mill, and by reason thereof was 
entitled to the Ylow of a Stream for working the same; and the Defendant, by 
cutting the Bank of the said Stream, diverted the Water thereof away from the 
said Mill. 

24. That tlio Plaintiff was the first and true Inventor of a certain neiv 

Manufacture, that is to say, of “ certain Improvements in the M-mufacture of 
Sulphuric Acid,” and thereupon Her Majesty Qneen Violoria, by Letters 
Patent under the Great Seal of England, granted the Plamtiff the solo 
Privilege to make, use, cscrcisc, and vend the said Invention withm Ireland tor 
the Tcini of Poiirtoen Tears from the Day of A.D. 

subject to a Condition that the Plaintiff should, within Six Calendar Months 
next after the D.ate of the said Letters Patent, cause to be enrolled m the High 
Court of Chancery an Iiistruniont In Writing under his Hand and Seal, par- 
ticularly dcseribhig and ascertaining the Nature of his said Invention, and m 
wlaat Manner the same was to bo and might he performed, and the Plainttff did, 
within tlie Time proserihod, fulfil the said Condition, and the Defendant during 
the said Term did infringe tlic said Patent Bight. 

25. TIuit the Defendant falsely and inaliolously spoke and ^ published of the 
Plaintiff the Words following, tint is to say, “ he is a Thief; ’ 

I If there he any special Damage, here elate it loilh each rearonahk Parlica- 
larity ae ta giee mice t„ tla: Defendant of the peculiar Injury eemphnned 

of; for ivstnncc.f\ , -n i pa 

whereby the Plaintiff lost Ins Situation as Gamekeeper m the Employ ot A. 

26. That the Defendant falsely and maliciously printed and piibbehcd of the 

Plaintiff, in a Newspaper called ■■ " Wortk iolloivmg, ha is 

to say, “heisa rcgitlarProvcr mider Bankruptcies,” the Defendant meimu^ 
thereby that the Plaintiffliad proved and was in tlm habit of 

Debts apinst the Estates of Bankrupts, with the Knowledge that snoh Debts 
were fictitious. 



Assault, 
Battsry. and 
fiilsc Imprison. 



Criminal Con- 
versation. 
Wiongftil 
Conversion of 

Wrongful 
Detention of 
Property. 



Diverting 
Water from a 
Mill. 



Infringement 
of a Patent. 



Defamation of 
Character. 



J*ieas in Actions on Contracts, 

. S.I- Denial of Dett. 

27. That he never was lent the Money as alleged. 

28. That he did not accept the Bill as alleged. ntaaofD.«l. 

29. That he never executed tlie alleged Deed. . „ r . .. a...... 

30. That the alleged Cause of Action did not accrue withm Six Years [s a Lunitntions. 
the Period of Limitation applicable to the ^ 

31. That before Action he satMed and disch^ged the 
Payment of the said Sum of sf60 in the Time and Manner herein 

159 . 
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Set-off. 32. That the Plaintiff at the Commencement of the Suit was and still is 

indebted to the Defendant in an Amount equal to the Plaintiff’s Claim, for 
[here state the Cause of Set-off as in a Summons and Plaint, see Forms 
ante"], which Amount the Defendant is w illing to set-off against the Plsdntiffs 
Claim. 

33. That (fter the alleged Claim accrued, and before this Suit, the Plaintiff by 
Deed released the Defendant therefrom. 



Notgnilty. 

Leare and 

Licenee. 

Self-defeace. 



Pleas in Actions for Wrongs independent of Contract. 

34. That he did not assault the Plaintiff as alleged. 

35. That he did what is complained of by the Plaintiffs Leave. 

36. That the Plaintiff first assaulted the Defendant, who thereupon necessarily 
committed the alleged Assault in his own Defence. 
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